
I. Summary 
 

This report presents the findings of my investigation under the Township of Georgian Bay Code 

of Conduct (the “Code”) relating to the conduct of Councillor Peter Cooper (the “Respondent”) in 

connection with a complaint received June 17, 2019 (the “Complaint”). 

 

The Complaint relates to conduct of the Respondent towards staff of the Township of Georgian 

Bay (the “Township”), including sending derogatory emails to and about the former Chief 

Administrative Officer (the “Complainant”). 

 

Following my investigation of the Complaint, I have determined that it raised two issues in 

contravention of Rule 9 of the Code. Turning to harassing conduct regarding staff, a number of 

parts of Rule 9 are relevant. Rule 9 governs Discrimination and Harassment. It provides in relevant 

part: 

9.1 A Member shall treat all members of the public, one another and staff with respect and 

without abuse, bullying, coercion or intimidation, and ensure that their work environment 

is free from discrimination and harassment. 

 

9.4 A Member shall comply with the Township’s Respectful Workplace Policy. 

 

Taken together, these parts of Rule 9 set out the relevant obligations for Councillors in relation to 
respectful treatment of staff in the workplace. The Code rule is premised on the position that 

Council as a whole is the governing body of the Township and that it comprises a collective 
decision-making body. Further, individual Members of Council will respect the administrative and 

managerial chain of command by directing any questions or concerns in relation to administration 
or management of the Township to the CAO for their consideration and will refrain from becoming 

involved in the management of Staff. 1 

 

The Complaint raises the following issues: 

 

1. an allegation of treating the Complainant in a way that was disrespectful and intimidating, 

forming a pattern of conduct that amounted to harassment. in breach of Rule 9.1 of the 

Code, and; 
 

2. an allegation that the Respondent undertook actions that were intended to intimidate and 
threaten staff in breach of Rule 9.4 of the Code (compliance with the Township’s Respect 

in the Workplace Policy2) 

With regard to Issue #1, I find that the actions of the Respondent do constitute harassment as 

defined by the Code and a breach of Rule 9.1 of the Code, which requires Members to treat staff 
 

1 Council and Staff Relations Policy, Policy Number:#AD-001-2019 

2 The Town enacted a new Code of Conduct on February 12, 2019. The prior version of the Code prohibited the same 

conduct by including a definition of Workplace Harassment in the Code itself (By-law 2018-37). That definition 

is now included in the Township’s Respectful Workplace Policy, a breach of which is a violation of s. 9.4 of the 

Code. 



- 2 - 
 

with respect and without…intimidation, and ensure that their work environment is free from 

…harassment. The Respondent’s conduct in distributing emails subject of this complaint, 

constituted engaging in a course of vexatious comment against a worker in the workplace that was 

known or ought reasonably to be known to be unwelcome. These vexatious comments created and 

contributed to an intimidating work environment for the Complainant and other employees. This 

was contrary to the Respondent’s obligations under the Code. 
 

On Issue #2, I find that the Respondent’s conduct was intended to and did interfere with Township 

staff’s professional role in a manner that breached Rule 9.4 of the Code. The Respondent should 

have known that his conduct was unwelcome to the Complainant. It was an attempt to undermine 

the professional authority of the Complainant and improperly insert himself into the performance 

of Township staff duties in contravention of the Township’s Respect in the Workplace Policy, 

Policy No. 001-2019 (the “Workplace Harassment Policy”). 

 

In the balance of the report, I discuss my investigative process, my assessment of whether or not 

there has been a contravention of the Code by the Respondent, my findings on the allegations in 

the complaint, my reasons for those findings, and my recommendations with respect to the 

appropriate sanction. 
 

II. The Allegations in the Complaint 
 

On June 17, 2019, I received the Complaint that named Councillor Peter Cooper of the Township 

as the Respondent to the Complaint. The Complaint was submitted on the Township’s Complaint 

Form/Affidavit, which was properly sworn and witnessed. 

 

In the affidavit, the Complainant stated that the Respondent “had a history of” sending derogatory 

emails to staff and not complying with the Townships Respect in the Workplace Policy. The 

Complainant appended several examples of the emails that the Respondent had sent directly to 

them or copied them on emails to other Members of Council. The Respondent used sarcasm to 

disguise his contempt for the professional authority of the Complainant. In addition, insofar as 

demonstrating a pattern of conduct, not only did the Respondent send several denigrating emails 

over the period of time subject of this complaint, but even after receiving Notice of this Complaint, 

the Respondent continued to make denigrating comments about the Complainant, until their 

departure from the Town . 

 

The Complaint alleged that the Respondent contravened Rules 9.1 (disrespecting and intimidating) 

and Rule 9.4 (Compliance with the Township’s Respect in the Workplace Policy). In addition, in 

submitting that the Respondent continued the harassment after the Code complaint had been filed, 

the Member is alleged to have acted in reprisal against the person who had made the Complaint. 

The Complainant purports that the emails written by the Respondent insinuated that senior 

Township staff, in particular the Complainant, had acted inappropriately and denied Council 

information required for it to make informed decisions. I conducted an initial classification to 

determine if the matter was, on its face, a complaint with respect to non-compliance with the Code. 

I determined that there were sufficient grounds in respect of Rule 9.1 and 9.4 of the Code to begin 

an investigation. 
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I subsequently spoke with the Complainant on August 2, 2019 and provided them with an 

opportunity to explain the content of the Complaint Affidavit and the supporting documentation. 

 

After sending a notice of the Complaint to the Respondent, I interviewed the Complainant by 

phone and a number of witnesses with knowledge of the underlying behaviour alleged in the 

Complaint. In the course of my investigation, and as part of the supporting documentation, the 

Complainant and some witnesses provided evidence in support that there had been a course of 

vexatious comment in emails and otherwise that dated back to 2015. I relied upon some of this 

supporting documentation in determining credibility of the Respondent’s defense of his actions, as 

I have set out later in this report. 
 

A. Issue #1 - Allegations of Workplace Harassment under the Code 
 

According to the Complaint, the Respondent is alleged to have sent out several emails that 

amounted to a vexatious comment against the Complainant that ought reasonably to be known to 

be unwelcome. Many of the emails were in respect of a file of the Township (the “Macey Bay 

file”). 
 

The Complainant alleged that the Council Code of Conduct sets out ethical obligations that are 

intended to : 
 

Section 2.1 – […] set high standards of conduct for Members in order to provide good 

governance and a high level of public confidence in the administration of the Township 

by its Members as duly elected public representatives to ensure that they each operate 

from a foundation of integrity, transparence, justice, truth, honest and courtesy 
 

Section 5.4 – a member shall not publicly criticize staff. 
 

Section 5.5. A member shall respect the role of staff in the administration of business and 

governmental affairs of the Township, and acknowledge and appreciate that staff- 
 

(a) provide advice and make policy recommendations in accordance with their 

professional ethics, expertise and obligations and that a Member must not falsely 

or maliciously injure the reputation of staff members whether professional or 

ethical or otherwise. 
 

Adhere to the Respect in the Workplace Policy, in particular: 

 

Page 5 – all parties have a mutual responsibility to ensure that the workplace remains 

free from harassment and violence and/or threats of violence from all possible sources 

(including customers, clients, employers, supervisors, workers, strangers and 

domestic/intimate partners) 

 

Page 7 – It is the expectation that any public citizens, customers, clients, suppliers, 

consultants and other visitors to the Township will treat Township employees with 

respect and dignity and that they do not exercise abusive or aggressive behaviour towards 

Township employees. Any prohibited behaviour must be reported to their supervisor 
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immediately. Supervisors will take all reasonable steps to stop the unwelcome behaviour, 

which may include issuing trespass notices and/or contacting police. 

 

Finally, Members of Council are required to respect and comply with the Council and staff 

relations policy: 

 

3.1(g) – Members and Staff shall act in a manner that enhances public confidence in local 

government 
 

4.1 (e) (i) ….in no event shall there be any attempt to humiliate, berate, disparage or 

denigrate Staff and that they shall refrain from publically criticizing members of Staff in 

relation to their intelligence, integrity, competence or otherwise 
 

The Complainant has provided evidence that the Respondent’s conduct had taken a significant 

personal toll and considerable time that would be more appropriately available for directing 

Township staff on the operation of the Township. The Respondent’s conduct and continued 

comments put the Complainant in a position of having to continually defend themselves against 

what they believed to be, unfounded accusations. 
 

The Complainant gives as one of the many examples of the significant and harmful effects of the 

Respondent’s behaviour, the fact that in 2017, a Town staff person who had also been the subject 

of the Respondent’s continuous harassing email comments and otherwise, had to take medical 

leave and subsequently left the Township. 
 

So disrespectful, harassing and unhealthy for the work environment were the targeted and 

harassing emails of the Respondent, that the Complainant requested the following of Council in 

an effort to curtail the unwelcome conduct of the Respondent: 
 

1.[Respondent] be removed from being involved in anything related to the Macey Bay file 

and that all enquiries on the file would go directly to the Director of Planning; 

 

2. Care be given to “protect” the Director of Planning so that he would not suffer the same fate 

as the former Director who had to be removed from the Macey Bay file due to the pressures of 

harassment from the Respondent and a former Councillor. 
 

3. Provide staff with a third party lawyer to review certain offensive correspondence received 

by the public to determine if the matter rose to the level of defamation and if so, contemplate 

a cease and desist order. 
 

The Macey Bay file had been the subject of the Respondent’s criticism of staff. In his emails the 

Respondent stated that the Complainant and other staff had committed serious omissions of 

professional oversight in respect of denying affected property owners the opportunity to comment 

and appear before Council to decry the development of a trailer park and sewage system in the 

area. The Respondent sent the Complainant emails that alleged staff (specifically, the external 

Planning consultant, the former Director of Planning and the former CAO) had mismanaged the 

file to the detriment of and with significant cost to the residents of the Township. While employed 

by the Township of Georgian Bay, the Complainant had set out the general 
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practices of the Township in respect of the management of complex planning files, the key policies 

for Members requesting reports in compliance with the Council and Staff Relations Policy. The 

Complainant had also advised the Respondent on numerous occasions that his continuous requests 

for staff to bring update reports on many of the Township planning files, in particular, the Macey 

Bay file, were harassing insofar as staff and the CAO had already developed summary reports to 

update Council. However, notwithstanding the preparation and submission of regular status update 

reports by staff, the Respondent did not believe the content of the summary reports. The 

Respondent ignored the process set out by the Complainant and continued to send disrespectful 

and glib emails to the Complainant and their staff repeating the same questions over and over, even 

after the Complainant or their staff had provided process and substantive responses. 
 

Generally speaking, Township staff report to Council on contentious or complex files where staff 

have determined that there is a need for outside legal advice or planning consultation requiring 

Council direction. The Complainant had told the Respondent on numerous occasions that 

simple zoning compliance issues were within the operational ambit of staff and to question every 

zoning, by-law, property standard complaint and request a staff report to explain staff’s actions 

to Council was tantamount to a perpetual vote of non-confidence of staff and, in particular, the 

CAO. The effect of Respondent’s conduct was to undermine the professional abilities of staff, in 

particular the CAO, to provide objective subject-matter expertise on planning matters at the 

Town, in particular with respect to the Macey Bay file. 
 

The Complainant goes on to explain that, according to the rules of the Township Procedural By- 

law, if a Council member seeks to receive a report on a particular matter, a request must be 

submitted by the Member of Council in time for the matter to be placed on the Committee of the 

Whole agenda the Friday prior to agenda publication. If the Members of Council at a meeting of 

Committee of the Whole, supports the request of an individual Member of Council, then a report 

is brought forward at a future meeting. In short, there is a process enshrined in the Township’s 

Procedural By-Law to give Members of Council the opportunity to bring forward issues of note 

and ask Town staff the hard questions that Members believe to be necessary to provide them 

with sufficient information to vote in an informed way on important planning matters. The 

Respondent’s continued second-guessing of the Complainant and Township staff in respect of 

specific planning files, in particular the Macey Bay file, was viewed by the Complainant as 

harassment. 
 

This is not the first allegation of harassment by a councillor in the Township of Georgian Bay. 

The Respondent was a member of Council when the prior issue was addressed. Given the fact 

that a previous Code Complaint against a former Councillor had found that the Member of 

Council had harassed staff, with the approved remedial action set out as requiring the 

Respondent of that Complaint to communicate with staff only through the CAO, it is reasonable 

to conclude that the Respondent in the current complaint should have known that his course of 

comments would be unwelcome to the Complainant in the current complaint. 

 

The Complainant advised that the Respondent and another Member dominate the Council 

agenda. Council can bring forward motions on any issue that they deem requires their attention. 

However, in the last year, of the motions brought forward by individual Council members, 46% 

were brought forward by the Respondent and another Member. Out of that number, a very large 
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percentage of those motions related to the Macey Bay file and criticism of the Complainant’s 

actions or lack of action. 

The Complainant’s supporting documents sets out that during Council discussions in respect of 

the Macey Bay file, the Respondent and another Member have publicly stated that the Township’s 

legal counsel, planning consultant firm, the former Director of Development Services and the 

Complainant do not know what they are doing. I am unable to provide excerpts from the interviews 

that I conducted as I am required by the provisions of the Municipal Act, to maintain the 

confidentiality of individuals with whom I speak. Section 223.5 of the Municipal Act contains the 

statutory provision outlining the Integrity Commissioner’s duty of confidentiality. It states that 

“[t]he Commissioner and every person acting under the instructions of the Commissioner shall 

preserve secrecy with respect to all matters that come to his or her knowledge in the course of his 

or her duties under this Part.” However, pursuant to section 15(3) of the Complaint Protocol, the 

identity of the individuals may be disclosed if deemed appropriate and necessary by the Integrity 

Commissioner. I received copies of emails from the Complainant and other individuals and I have 

included excerpts from some of these emails as I believe them to be important to an understanding 

of my findings of this report. 

 

Email from Respondent to Complainant:1 

[…] I must admit I am perplexed by [named individual consultant] response 

below…Specifically as it pertains to his claim that he could not get to working on this 

matter before this week, instead of February 15th, due to directions from the CAO. What 

exactly does he mean? Is he too busy preparing or reviewing planning reports for this -up 
coming planning council, matters coming forward (being rammed through) in the middle 

of winter at a time when we can’t even conduct a sight visit? Was he told by you to 
prioritize these rush jobs over settling this appeal 
Or perhaps there is some other compelling reason for this significant delay? 

 
 

Email from Complainant to Respondent: 

He has been busy with [another file] in particular as well as a number of other applications 

on this month’s agenda. [The other file] just got finished this morning before the agenda 

was released. 

 

Email from Respondent to Complainant: 

Interesting response as it confirms exactly what I thought. 

And exactly who set [named individual consultant] priorities and instructed him to push[an 

appeal file] to the back of the bus? 

 

Email from Complainant to Respondent: 

Until we decide to either hire someone or contract with [named individual consultant] for 

more time he only has one day a week to give us. Since Council that one day was taken up 

by an LPAT settlement hearing, COA, [the other file], working with the two [named 

community associations] on their survey and support the planners. It hasn’t left a lot of 

extra time. 

                                                      
1 For clarity, this string of emails is not in relation to the Macey Bay file. 
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Good morning [Complainant], 

I hope you are feeling better today. 

And thanks for your response and I sure hope that we can get our planning to a much better 

place very soon. 

I completely understand that [named individual consultant] can devote only limited tie to 

the TofGB planning oversight. In the meantime perhaps we should consider other 

consulting firms to assist with the day to day operations, so that [named individual 

consultant] can focus on more important matters. 

But I have to say it is clear that your priorities and mine are, significantly different and so 

I make the following observations, for your consideration; 

1.To have [named individual consultant] spend any time in the winter months ramming 
through ill-considered/off season applications…should not be a priority. In fact, I consider 

this to be not only a low priority and just another example of poor planning processes[…]3
 

 

[…] 
 

Email from Respondent to another Councillor and [named individual consultant], with 

copy to Council, Township Clerk, Complainant 

I echo [another Councillor] comments on this matter. Furthermore, I am astonished that 

a) we had to wait so long for the Peer Reviews of the [file description] to be put on the T 

of GB website, and b) that the final review and application for the 2017 design are not 

posted on the T of GB website even though you and staff were alerted in Nov of 2017 of 

its existence and c) that the Final Peer Review of the 2017 design has yet to be posted. 

What gives? I see no reason why the 2017 design application and final Peer Review cannot 

be posted immediately on our website. I expect to see that information posted tomorrow. 

 

In addition, as this development falls within the wards for which I have direct 

responsibility, I plan to attend as an observer for the meeting with the Peer Reviewers and 

[a named individual] […] 
 

[…]  
Email from Township Legal Counsel: 

Dear Councillors […] and Cooper: 

[Named individual consultant] passed your emails from last night on to me, with a request 

that I assist him with the question of what he should appropriately do to response. As you 

will see, I am 

copying this email to all of Council (as you did) and to [the Clerk] (as you did). I am not 

copying [the Complainant], as it is my understanding that [they are] not to be involved in 

the Macey Bay matter. 

 

Firstly, may I please ask that all of your questions be funneled through Council? It is 

awkward, to say the least, for [named individual consultant] (and I) to respond to the 

questions of individual councillors, when we have been told specifically (and 
 
 

 

3 Further information from this email has not been reproduced in this report as it would disclosed deliberations from 

a closed session meeting. 
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appropriately) not to do so. If the questions flow from Council, I would very happily advise 

[named individual consultant] to “respond to them”. I do not mean to sound or be 

obstructionist here, but I do think it important that this be a dialogue between staff and 

Council, not individual councillors. 

 

Next: each of you suggests that it would be appropriate for you to attend the meeting that 

is scheduled (for next week?) between [a named individual representative of a Georgian 

Bay Protective association] and the various consultants. I do not agree, for reasons that I 

have previously given to Council. 

 

Council will eventually be asked to make a decision on the site plan application. That is its 

very important role. I do not think that the role is enhanced if you involve yourselves in the 

process as you are suggesting now (even as “observers”). 

 

I would urge you not to blur the lines between your roles as the decision makers, with that 

of staff, the consultants (from all “sides”) or the constituents. In the end, such a blurring 

will only hurt the credibility of whatever decision Council makes. 

 

Email from Respondent to Township Legal Counsel, Council, Town Clerk [named 

individual consultant], copy to Complainant: 

[…]4
 

In the absence of the Mayor, who is out of the country, and in the lack of involvement by 

the [Complainant], who has abdicated [their] responsibilities with respect to this file[…] 

I believe that I have every right to request that [named individual consultant] post 

[…]immediately, as per prior Council instructions. I was not giving him new instructions 

which had not already been authorized by Council- I was reinforcing an existing Council 

directive. [my emphasis added] 

 

Of utmost importance, there is the need to prove to certain constituents, who have 

expressed doubts about the existence of these Peer Review documents, that they do indeed 

exist, and also to let them know what the reports say. 

I find it very disturbing that [named individual consultant] would have any problem with 

positing information which he had for months, or that he apparently wants to make sure no 

members of Council attend the meeting […]. It makes me even more determined to attend. 

And I do hope in the future that [named individual consultant], will have enough 

confidence to respond to my requests directly, versus turning to legal counsel to help ji, 

address two very simple and innocuous requests. 

 

[Named legal counsel], thanks for your interest and comments, but I believe it is imperative 

for me to continue to fulfill my Councillor duties and I most assuredly plan to do, just that. 
 

 

 

 

 

 

4 Information covered by solicitor client privilege 
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Email from Complainant to Respondent, Township Legal Counsel, Council, Township 

Clerk, [named individual consultant] 

With respect to your comments that I have ‘abdicated my responsibilities’, I find that 

statement to be derogatory and defamatory. You seem to have forgotten that Council 

removed me from the file in order to fulfil their responsibilities to provide me a safe and 

harassment free workplace as they are required to under the Township’s Respect in the 

Workplace policy. That is an obligation that you as a member of Council should take 

very seriously as the consequences of not doing so could be far reaching to the 

Municipality. 

I consider the fact that you and [the other Councillor] have continued to include me on 

correspondence on this matter, in contravention of a specific Council resolution to not do 

so, a form of continued harassment. I ask that you stop immediately.[…] 
 

 

Email from the Respondent to the Complainant, Township Legal Counsel, Council, 

Township Clerk , [ named individual consultant] 

Good morning [Complainant], 

I am sorry if I used a term which offended you or that I mischaracterized the 

circumstances regarding you being taken off the Macey Bay file. It was my 

understanding that you were taken off the file at your request, but perhaps I 

misunderstood the circumstances surrounding that issue and if so, then I apologize. 

And it was my understanding, as noted to [the Township Legal Counsel], that I was 

keeping you in the loop, but not making any requests of you regarding Macey Bay. And 

so if my attempt to keep you informed on Macey Bay is considered harassment, then I 

apologize for that too and I will no long copy you on anything, wat so ever, as it pertains 

to Macey Bay. 

I do hope you have a wonderful day! 
 

 

The Council Resolution in respect of removing the Complainant from all correspondence 

regarding the Macey Bay file  was in closed session and thus I am not at liberty to set out 

the resolution wording.  
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It is clear that any previous "request" by the Complainant, to be cc'd on emails/communications 

to staff was superseded by the above-noted resolution, only when the subject of the email or 

communication is Macey Bay. 

 

Township staff commented to me that there was no absence of management on the Macey Bay 

file, nor was there need for the appointment of an acting CAO at that time, insofar as there is an 

outside consultant who is responsible for all planning matters. Further, for the duration of the 

Workplace Harassment matter, I was advised that the delegated authority in planning matters for 

the Macey Bay file rested with the Director of Planning. As a result, the Township Clerk was 

tasked with forwarding any communications and documents regarding Macey Bay, to the 

Director of Planning for staff decisions. Final decisions, on substantive matters remained with 

Council. 
 

 

B. Issue #2 – Conduct in contravention of the Respect in the Workplace Policy 
 

Section D of the Respect in the Workplace Policy, defines Workplace Harassment as: 
 

Engaging in a course of vexatious comment or conduct against a worker in a workplace 

that is known or ought reasonably to be known to be unwelcome and Workplace sexual 

harassment. 
 

The Policy also sets out the test of harassment, which states: 
 

It does not matter whether you intended to offend someone. The test of harassment is 

whether you knew or should have known that the comments or conduct were unwelcome 

to the other person. For example, someone may make it clear through his or her conduct or 

body language that the behavior is unwelcome, in which case you must immediately stop 

that behavior. 

 

Under the heading – Protection from Retaliation, the policy states: 
 

The Township will not tolerate retaliations, taunts or threats against anyone who complains 

about harassment or takes part in an investigation. Any person who taunts, retaliates against 

or threatens anyone in relation to a harassment […] complaint may be disciplined or 

terminated. Of course, the consequence of retaliation under the Respect in the Workplace 

policy will be different for a Member of Council is found in contravention. An individual 

who believes that a Member of Council has retaliated against an individual who brought a 

Code complaint alleging harassment or who cooperated in the Integrity Commissioner’s 

investigation or process, shall be subject to a Code investigation. 
 

Rule 9.4 of the Code requires Members of Council (“Members”) to comply with the Respect in 

the Workplace Policy. The purpose of the Policy is to provide and maintain a working environment 

that is based on respect for the dignity and rights of everyone in the organization. 
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By requiring Members to comply with the Respect in the Workplace Policy, Rule 9.4 incorporates 

into the Code by reference, the obligations found in that policy. A violation of the Policy would 

amount to a breach of the Code. 
 

Usually, harassment is offensive behaviour that is repeated after an employee has made it known 

the behaviour is unwelcome. However, harassment may also occur from a serious, single remark 

or action and need not be directed at a particular individual. A “poisoned work environment” can 

result from degrading or humiliating comments, behavior or displays of material not directed to a 

specific individual that create an uncomfortable atmosphere. 
 

After careful consideration of the evidence, I find that the Respondent’s behaviour placed 

inordinate pressure of the Complainant to take time away from their professional mandate and 

defend themselves against repeat accusations of professional ineptitude at best, and in the worst-

case scenario, withholding pertinent information from Council. The Complainant made the 

unprecedented request to not be consulted on any matter related to the Macey Bay file. There is 

certainly a significant undercurrent of personal and organizational history which appears to have 

influenced the Respondent’s perception of the professional implementation of Township business 

by  the Complainant. This Complaint is so fraught with examples of the Respondent’s glib 

comments used to mask staff insults, it has been a challenge to narrow the focus of this 

investigation only to the harassment towards the Complainant, but I did just that. 
 

The Respondent advised that his actions are simply a manifestation of his due diligence as an 

elected official, representing his constituents. 
 

To give fair consideration to the Complainant’s allegation that the comments made by the 

Respondent in emails was part of a course of vexatious comment designed to discredit and harass 

them, and equally to consider fully the concerns that led to this investigation, I have carefully 

reviewed the individual accounts received by individuals with whom I spoke. 

 

 

C. Limitation Periods and Retroactive Application of the Code 
 

Section 1 of the Code Protocol states that complaints must be in relation to matters that occurred 

with 6 months of the date of the filing of the Complaint. which is the date the Code came into 

force. 
 

4.1 Limitation Period: 
 

The Integrity Commissioner shall not accept a complaint under the Code of 

Conduct for which the event giving rise to the complaint occurred or came to the 

attention of the complainant more than six (6) months prior to the date of the filing 

of the complaint. 
 

The above-noted section of the Code Protocol sets out the jurisdictional authority of the Integrity 

Commissioner and provides that all complaints must be addressed in accordance with the Code 

rules within 6 months of the alleged violation. The current Complaint was received by the 

Commissioner’s Office on June 17, 2019. In accordance with Rule 4.1 no action can be taken with 
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respect to any improper conduct occurring prior to December 17, 2018. In other words, I cannot 

make a finding of contravention of the Code regarding conduct that occurred prior to December 

17, 2018. 
 

The Complainant alleges that the Respondent engaged in a pattern of conduct, with the first 

instance taking place in Fall 2015. The Complainant alleges that the conduct continued for several 

years. This persistent conduct is not being reviewed in order to make a finding on that conduct but 

rather is being considered insofar as the Complainant states that the conduct led the Complainant 

making an extraordinary request to Council: to remove them from the Macey Bay file in May 2019. 

I have determined that the allegations raised in Issue #2 allege a continuing pattern of workplace 

harassment as defined by the Code and that the request to be removed from the particular Township 

file and to no longer receive emails from Members on this file, falls within the time limits set out 

in the Code as the last acts took place after December 17, 2018. I have not made any findings about 

whether the older instances of alleged misconduct, except to inform my determinations of 

credibility of the Complainant in regards to what led to the request to be removed from the file and 

Respondent’s assertion of the Complainant’s purpose for filing the Complaint. 
 

The previous conduct assisted me in assessing credibility. The only issue of credibility was that 

raised by the Respondent in his defence about whether the Complainant misrepresented why they 

left the Township. A cursory review of the prior conduct was relied upon to refute this defence 

insofar as there appears to have been a longstanding and ongoing issue of harassment, even though 

as part of this investigation, that prior conduct cannot lead to a sanction of that conduct. In addition, 

the older conduct helped to confirm that it is more likely that the current conduct took place and 

that the Respondent has a long history of harassing the Complainant. The Complainant has 

confirmed that the Respondent’s prior conduct was a large part of the Respect in the Workplace 

Complaint that led to the Resolution which eliminated their involvement from the Macey Bay file. 

I did not review the Respondent’s past conduct for a finding of a Code breach but simply to confirm 

that the Complainant had ongoing complaints about the Respondent and that their request not to be 

involved in the Macey Bay file was in large part because of the Respondent’s conduct was granted 

by Council. 
 

III. The Process Leading Up to this Report 
 

A. The Complaint Process 
 

I set out below a summary of the complaint process. 

 

• On June 17, 2019, I received the complaint at the Office of the Integrity Commissioner 

from the Complainant. The complaint consisted of the complaint form and several emails 

submitted as supporting documentation. 

• Upon receiving the Complaint, I determined that Issue #1 related to an alleged breach of 

Rule 9.1 and Issue #2 related to alleged breach of Rule 9.4. 

• On July 3, 2019 I contacted the Complainant acknowledging receipt of the Code complaint. 

I advised that I had conducted an initial classification review of the complaint and the 

supporting documentation and that I had decided to open a complaint investigation file. 

• On July 4, 2019, I provided the Respondent a copy of the complaint and supporting emails. 

• On July 26, 2019, I received the Respondent’s reply to the complaint. 

• Between August 5th and September 26th, I conducted interviews with individuals who 
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provided me with information relevant to the complaint. I conducted interviews with 

several individuals in respect of my investigation of the Rule 9.4 allegations. I did not 

exercise my summons powers under the Public Inquiries Act and all information that I 

received during interviews and requests for documents were provided voluntarily pursuant 

to my exercise of the Code Protocol investigation powers. Section 7 of the Code Protocol 

states: 

(2) If necessary, after reviewing the submitted materials, the Integrity 

Commissioner may speak to anyone, access and examine any other 

documents or electronic materials and may enter any Town work location 

relevant to the complaint for the purpose of investigation and potential 

resolution. 
 

• In the course of my investigation, I also reviewed public and confidential Township 
documents, the Township’s Respect in the Workplace policy, emails, video and audio 

recordings, and certain other materials. It is important to note that when drafting the 

Accountability and Transparency provisions of the Municipal Act, the Province intended 
to provide a cone of impartiality, neutrality and confidentiality around the ambit of 

authority of the Integrity Commissioner. In the words of a municipal lawyer and expert in 
accountability regimes, “[m]uch of the work of these officers relies on the frank exchange 

of information, and much of the work must be done within the safe harbour of 

confidentiality…’5
 

• On November 12, 2019, an Interim Report was submitted to Council containing the reasons 

for the delay of the final report. 

• On November 26, 2019, I forwarded correspondence to the Respondent entitled Code of 

Conduct Complaint…Proposed Findings Report.  In the cover email, I advised the 

Respondent that pursuant to section 7(4) of the Complaint Protocol, the Integrity 

Commissioner shall not issue a report finding a violation of the Code of Conduct on the 

part of any Member unless the Member has had an opportunity either in person or in writing 

to comment to the Integrity Commissioner on any preliminary or proposed finding(s). 

Please find attached, a copy of the proposed findings report in respect to Complaint #0219 

in which you were named Respondent. You are being provided an opportunity to comment 

in writing to the proposed findings.   

 

The Final Report will be submitted to the Township Clerk for placement on the December 9, 

2019 Council agenda. 

• On November 29, 2019, the Respondent replied by email to my November 26th  

correspondence, providing his comments with respect to the proposed findings report. I set 

out a summary and not all  of the Respondent’s comments: 

  

I will be brief, as with 8 business days to prepare a rebuttal to your five month 

long investigation and 27 page report, is clearly insufficient time to adequately 

respond. I will attempt to provide a more in-depth response to your allegations in 

time for the T of GB Council meeting on Monday, December 9th. 

But frankly I will be seeking a justifiable deferral of this complaint from you and the 

Council. The reasons for that deferral are articulated below; 

  

To the best of my knowledge you have not been given the opportunity or advised to 

consider the facts and actions of the former CAO/complainant (and other senior T of 

GB management) which have come to light [ with respect to another process]. I can’t 

provide this information, it surfaced in closed session. 
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[…] 

These investigations will undoubtedly shed considerable light on the credibility and 

motivations of this complainant. 

 

Thus these investigations are very much relevant to your Code of Conduct 

investigation, and nothing would be lost if you were to hold off until such time as we 

all can see the final outcome and then make appropriate determinations when we 

have full and complete information. 

  

We all are hoping to achieve a fair and successful outcome and that ‘the truth will 

out’. 

Let’s make sure that happens.  
 

The Code of Conduct complaint investigation process for the Township is prescribed in the 

Complaint Protocol. In addition, while I am required to maintain secrecy with respect to all matters 

that come to my knowledge in the course of my duties under Part V.1 of the Municipal Act, which 

deals specifically with accountability and transparency of municipalities, the complaint 

investigation process and report to Council is a public process and the Respondent has the right to 

address the report at Council in open session. 

 

Section 7 of the Code Protocol provides that: 

(3) The Integrity Commissioner may, but is under no obligation, to provide the Member 

with a draft of the proposed draft report on the complaint; 

(4) The Integrity Commissioner shall not issue a report finding a violation of the Code of 

Conduct on the part of any Member unless the Member has had an opportunity […] to 

comment to Integrity Commissioner on any preliminary or proposed findings; 

(5) The Integrity Commissioner may, but is under no obligation, to advise either the 

Member or the Complainant of any proposed sanction or recommendation the Integrity 

Commissioner may include in the report to Council. 

 

On November 5, 2019 I provided the Township with the Interim Report. In the Interim Report, I 

explained that the complaint investigation required a longer period of time to investigate than 

anticipated and since it had taken more than 90 days to complete the investigation, I was required 

to provide an interim report. In accordance with section 11(1) of the Complaint Protocol, the 

Integrity Commissioner shall provide an interim report if she anticipates a delay OR if the 

investigation process has taken more than 90 days. The Interim Report concluded that a Final 

Report would likely be submitted for consideration by Council at the December 9, 2019 meeting. 

 

 

 

 

 

 

 

 

 

5 Municipal Ethics Regimes, 2nd Edition, Gregory J. Levine, Municipal World, 2018, p.90 
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The Respondent’s Response to the Complaint 

On July 26, 2019, the Respondent provided a written response to the complaint. 

In the Respondent’s reply to the complaint, he states that: 

This complaint is, to my way of thinking, vexatious. The CAO was literally going out the 

Township door as [it was filed] […] having accepted [another role]. [The Complainant] 

had already made up [their] mind to leave well before the offending e-mail that [they] 

falsely credit as [the] reason to leave. I believe that an examination of the timelines related 

to her exit and verification with the Clerk will confirm this. 
 

I believe that [the Complainant’s] actual reason for leaving may have accelerated for 3 

main reasons: 
 

An FOI response came out in early May. It revealed that, for 18 months, the 

[Complainant] and the township’s planning consultant had withheld vital information 

from Council and the Township’s Peer Reviewers on a controversial trailer park 

development. The FOI also revealed that [the Complainant] had overseen staff when they 

misinformed the MOECP that there had already been a public meeting on the sewage 

works for this trailer park, when indeed, there had been no public process whatsoever. 

These were very serious breaches in process with profoundly negative results that could 

become grounds for dismissal. 

 
The second reason why [the Complainant] may have been concerned about her job was a 

motion was filed in Superior Court on May 4, 2019 by two ecological protection 

organizations requesting a Judicial Review where all the above information will be made 

public. I believe [the Complainant] was increasingly worried that these actions would 

blow back on [them and the Complainant] could be potentially dismissed. 

 
During a Closed Session earlier this year, [ there was a discussion in respect of the 

Complainant].[…] Whether or not [the Complainant] learned of this discussion, [the 

Complainant’s] behaviour towards any Councillor whom […] perceived to be [their] 

enemy certainly became noticeably more aggressive after this event. 

[The] exiting complaint […] clearly appears to be an act of pay-back and an attempt to shift 

the narrative from one of an employee with baggage that was about to catch up with […] 

to that of a poor employee being driven out by the supposed derogatory comments from of 

a couple of councillors. 
 

[…] 
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And it is also shocking that [the Complainant] filed a complaint alleging harassment on 

my part because I copied [the Complainant] on an e-mail about Macey Bay, yet at the 

very same time [the Complainant] was still pulling the strings in the background on the 

Macey Bay file. I can see that this chain of e-mails involved several individuals who all 

sent e-mails back and forth to [the Complainant] on this same matter. This is amazing and 

completely exposes the hypocrisy that has been going on. Why would it be harassment 

for me to simply copy [the Complainant] on an e-mail that I had sent to [the Planning 

consultant], but not harassment when he, the Clerk and the Township’s legal counsel all 

sent e-mails to the CAO concerning the very same matter? 

The reason why I copied the [Complainant] on correspondence that concerned the Macey 

Bay sewage works was because, for years, the [the Complainant] had insisted on being 

copied on all correspondence between Council and all staff members. So I had been well- 

trained (scolded) to comply with [the Complainant’s] wishes. I continued to copy [the 

Complainant] on correspondence to others in the township who would continue to handle 

the file, as a courtesy. There was never any instruction not to copy [the Complainant], 

rather my understanding was that [the Complainant] would no longer be making any 

decision on this file. 
 

The [Complainant] alleged that the act of copying [the Complainant] was a form of 

“harassment”, even though the resolution “removing [the Complainant] from the file” did 

not specify that councillors and staff should no longer copy her on correspondence to others 

who continued to handle the Macey Bay file. 
 

Every e-mail [the Complainant] has supplied to the IC on this particular matter, has had 

the subject line removed, so as not to incriminate [the Complainant] since [the 

Complainant] was no longer supposed to be involved in the Macey Bay file. 
 

The Respondent indicated that it any statements made about the Complainant’s actions 

were statements of fact, and that as a Councillor, he had a right to criticize staff if it was a 

matter of serious concern. Writing emails calling out the Complainant and suggesting that 

they did not know what they were doing or withholding information was, according to the 

Respondent, what he was supposed to do and what the law required of him. He states that 

because he is an elected representative he entitled to act in the way he did. This evidence 

needs to be contrasted with Rule 9 of the Code, insofar as it restricts a Township 

councillor’s right to make disparaging comments about Town staff, if the comments are in 

violation of the Township’s Respect in the Workplace Policy or disrespectful to staff, 

creating an work environment that is harassing. 
 

Was the Complaint frivolous or vexatious? 
 

I considered the Respondent’s statement that: 
 

“[the complaint is …] vexatious. The CAO was literally going out the Township door as 

she filed it, having accepted the CAO role in [another municipality]. She had already made 

up her mind to leave well before the offending e-mail that she falsely credits as her reason 
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to leave. I believe that an examination of the timelines related to her exit and verification 

with the Clerk will confirm this.” 
 

I do not agree with the Respondent’s position. The access to information records that were 

disclosed in early May did not reveal any wrongdoing on the part of the Complainant in respect to 

providing information to Peer Reviewers on a controversial trailer park development. The 

Complaint properly addresses matters within the Code. My jurisdiction to investigate is not ousted 

even if there was a collateral purpose for making a complaint. This does not render the complaint 

vexatious. Ethics and integrity are at the core of public confidence in government and in the 

political process. A valid complaint that addresses alleged conduct falling within the Code will 

generally not be in bad faith or vexatious, in the absence of actual or constructive fraud, design to 

mislead or deceive, or a dishonest purpose. I did not find that there was a dishonest purpose in 

making the Complaint. 
 

The Code sets out the definitions of “frivolous” and “vexatious” in Rule 3 – Definitions. 
 

(g) “frivolous” means of little or no weight, worth, importance or any need of serious 

notice; 
 

(r) “vexatious” means troublesome or annoying in the case of being instituted without 

sufficient grounds and serving only to cause irritation and aggravation to the person being 

complained of. 
 

The Complaint was not filed  to cause aggravation. The conduct alleged in the Complaint, fell 

within the ambit of the Code rules. Many Ontario statutes contain provisions that allow an 
administrative decision-maker to refuse to investigate, or to dismiss a complaint where the 

complaint is frivolous, vexatious or not made in good faith. In general, in the administrative law 
context a complaint is frivolous or vexatious when it is a waste of time or when it aims to harass 

the subject of the complaint. For example, in the context of the Ontario Human Rights Code, the 

Human Right Tribunal has determined:6
 

 

… [F]or the complaint to be trivial or frivolous, the issues must be unimportant, 

petty, silly, or insignificant enough to be a waste of the tribunal's time. In addition, 

a complaint completely without factual or legal basis might be considered trivial or 

frivolous. A vexatious complaint is one that aims to harass, annoy or drain the 

resources of the person complained against. A complaint made in bad faith is one 

pursued for improper reasons — a vexatious complaint is an example of one made 

in bad faith. 
 

‘Bad faith’ in general connotes the conscious doing of a wrong. Thus, the Information and Privacy 

Commission has held that bad faith has been defined as:7
 

 

The opposite of “good faith”, generally implying or involving actual or constructive 

fraud, or a design to mislead or deceive another, or a neglect or refusal to fulfil 
 

6 Modi v. Paradise Fine Foods Ltd., 2007 HRTO 30 at para. 18 

7 Town of Ajax (Re), 2015 CanLII 2437 (ON IPC) at para. 18. 
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some duty or other contractual obligation, not prompted by an honest mistake as to 

one’s rights, but by some interested or sinister motive. ..... “bad faith” is not simply 

bad judgement (sic) or negligence, but rather it implies the conscious doing of a 

wrong because of dishonest purpose or moral obliquity; it is different from the 

negative idea of negligence in that it contemplates a state of mind affirmatively 

operating with furtive design or ill will. 
 

Importantly, so long as a complaint is properly addressed to matters within the Code, as is the case 

in the complaint before me, in my view merely having made the complaint prior to leaving the 

employ of the organization (or “literally going out the Township door” as stated by the 

Respondent), does not by itself mean the Complaint is made in ‘bad faith’. 

 

The fact that the Complainant had secured a position outside of the Township does not 

colour the Complaint with bad faith. In my view, the Complaint is neither frivolous nor 

vexatious. The issues raised in the Complaint are important and significant issues about the 

conduct of a municipal councillor. It is not clear that the aim of the complaint is “falsely 

credit [the alleged behaviour of the complaint] as [their] reason to leave”. Indeed, it is my 

position that Complaint has merit. 
 

Interim Report 
 

When it became clear that the information that I had received during the course of the 

investigation required further review, thus creating a delay in the submission of my final report 

to Council, I submitted an interim report setting out a status update report to Council pursuant 

to section 11(1) of Complaint Protocol”. This provision of the Complaint Protocol states that: 

 

11(1) The Integrity Commissioner shall report to the complainant and the Member no 

later than ninety (90) days after the official receipt of any complaint under the Code of 

Conduct. If the investigation process is anticipated to or takes more than ninety (90) 

days, the Integrity Commissioner shall provide an interim report to Council and must 

advise the parties of the approximate date that the report will be available. The Integrity 

Commissioner may also, at his or her discretion, advise any witnesses or other person of 

the approximate date the report will be available. 

 

The Municipal Act does not set any deadline within which an Integrity Commissioner must 

complete her investigation. The public interest component of a Code of Conduct regime 

is to set out the rules to be applied in order to hold elected officials accountable for their 

actions and behaviour. 

 

Subsection 223.6(2) of the Municipal Act states that: 

223.6(2) Report about conduct 
 

If the Commissioner reports to the municipality or to a local board his or her opinion 

about whether a member of council or of the local board has contravened the applicable 

code of conduct, the Commissioner may disclose in the report such matters as in the 

Commissioner’s opinion are necessary for the purposes of the report 
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Pursuant to section 11(2) and (3) of the Complaint Protocol: 

 

11(2) Where the complaint is sustained in whole or in part, the Integrity Commissioner 

shall report to Council outlining the findings, the terms of any settlement and/or any 

recommended remedial or corrective measure or action. [emphasis added] 

 

11(3) The Integrity Commissioner may provide a copy of the report to the complainant and 

the Member whose conduct has been investigated in advance of the public release of the 

report , in strict confidence until the report is public release. The Member shall have the 

right to address the report if it is considered by Council. [emphasis added] 
 

With reference to the current Complaint, the investigation required a longer period of time to 

investigate than anticipated.  Under the Township Complaint Protocol, a Member of Council 

who is named as a Respondent in a Code complaint, is provided two opportunities to respond to 

the complaint: the first upon receipt of the complaint when the Integrity Commissioner provides 

a copy of the complaint to the Respondent and the second is opportunity to respond is found in 

the right to address the report if it is considered at Council. The Respondent to a Code complaint 

does not have a right in statute or through the application of the Complaint Protocol to provide 

comments to the Integrity Commissioner’s findings or final report, except where the Integrity 

Commissioner seeks confirmation from one or both parties of specific errors or omissions. 
 

At the time of submitting my Interim Report, I was advised that the next meeting of Council 

following the November 12/13th meeting, would be December 9, 2019. As a result, I included in 

my Interim Report that at the December 9th meeting, I intended to report on my findings of the 

current Code complaint. I further advised that at the December 9th Council meeting, the 
Respondent would be able to address the Final Complaint Investigation report at Council. 

 
 

IV. Findings of the Integrity Commissioner 
 

Preliminary Issues 
 

The Respondent’s reply to the Complaint contains a number of allegations against the 

Complainant. For example, he speculates about the real reason that they left their position, which 

suggests that they lied in the Complaint. The Respondent speculates about why the Complainant 

redacted the names of certain individuals from emails and states that they were misleading me. 

Finally, the Respondent alleges that there were job performance issues with the Complainant. 

While none of these matters are strictly relevant to the complaint, it is important that I comment 

on some of those allegations. 
 

First, the Respondent suggested that he was merely continuing to follow the Complainant’s 

protocol that they be copied on all email correspondence with staff. It was not unreasonable for 

the Complainant to have created a CAO Protocol which required councillors to copy the CAO on 

emails sent to staff about all substantive matters. This is part of the governance structure of most 

municipalities in Ontario for which Council directs one employee: the CAO. However, in light of 

the treatment on this particular matter, the Complainant requested that emails in respect of the 

Macey Bay file not be forwarded directly to them. This was an exception to the general protocol 
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that was made known to and agreed upon by Council. There is nothing “shocking” about a senior 

official retaining direction of staff, while requesting that the emails with reference to certain files, 

be sent to their staff only. It is not at all “shocking that [the Complainant] filed a complaint alleging 

harassment” on the part of the Respondent “ because [he] copied [the Complainant] on an e-mail 

about Macey Bay, yet at the very same time [the Complainant] was still pulling the strings in the 

background on the Macey Bay file.” 
 

Second, the Respondent suggested that the Complainant submitted false evidence to me. He alleges 

that they doctored an e-mail in this same exchange where others were obviously copied and that 

this alleged action, plus their names having been removed, even though it is highly relevant to this 

complaint was misleading on the part of the Complainant. 
 

The Respondent stated: 
 

In one e-mail, the Clerk provided an opinion that members of Council should be allowed, and 

even encouraged, to attend the technical meeting on the sewage works because they must 

ultimately vote on whether to approve the trailer park. The Clerk’s opinion also warns that it 

would be inappropriate for the developer to attend or participate in this meeting since it was 

supposed to be restricted to technical experts only. 
 

• What is most shocking to me about the removal of the names in this correspondence is 

that after the Clerk’s opinion was sent not just to the [the Complainant], but also to 

someone else, but [the Complainant] has removed that vital information too. We know 

this because the Clerk referred in her next e-mail to a ‘he’, when she complained in bold 

letters “DID HE EVEN READ [my opinion] BEFORE HE HIT SEND?” This is what 

alerted me that there were other e-mails and recipients in the chain, at least one of which 

was shared with this anonymous person referred to as ‘he’. 

• It also informs me that ‘he’, in turn, must have sent something back to the [the 

Complainant] and Clerk and possibly others about this Macey Bay meeting that 

apparently disregarded the Clerk’s advice on proper municipal process. This would 

explain why the Clerk was frustrated. I posit that this ‘he’ person, was not me at all, and 

that the [the Complainant] has created a chain of e-mails meant to imply it was me who 

disregarded the opinion, so as to mislead. 

• So if the IC investigates further by requesting all the e-mails in the chain in an un- 

redacted form, we may end up with proof that someone else e-mailed the [the 

Complainant] on a Macey Bay matter, but for some strange reason this action was not 

perceived as harassment, yet when I simply copied [the Complainant] on an e-mail to [the 

planning consultant] about a Macey Bay matter, [the Complainant] overreacted and 

accused me of harassment. It appears to me that the [the Complainant]demonstrated a 

clear bias against me and perhaps another Councillor, while tolerating e-mails about 

Macey Bay sent directly to her from others. The hypocrisy of this is very troubling. 

 
The Complainant made no attempt to hide from me that they had redacted names from the email 

chains. They advised and confirmed that the names of certain individuals were removed so that 

their staff would not be “pulled into” the Complaint unnecessarily. Throughout this investigation, 
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the Complainant has expressed deep concern for their staff and the reputation of the Township. 

The Complainant stated throughout the investigation that their main concern was their staff, to 

ensure that they were protected from the behaviour of the Respondent complained about in the 

complaint and that the removal of their names in the complaint would shield them, to some extent 

from any possible reprisal by the Respondent. While the Complainant acknowledged that they 

could have left the Township and the actions subject of the complaint without filing a Code 

complaint, they wanted to ensure that the alleged misconduct was addressed for the sake of the 

continuing staff. 

 

The Respondent states in his response that he would like the IC to request “all the emails in the 

chain in an unredacted form” so that he could “end up with proof that someone else e-mailed [the 

Complainant] on a Macey Bay matter, but for some strange reason this action was not perceived 

as harassment” as was the case with the actions of the Respondent. 

 

Thus in one e-mail from [the Complainant] we have 2 examples of inaccurate portrayals of 

what actually took place- a mischaracterization that I believe was meant to unfairly discredit 

me. I believe the Clerk would be able to verify what actually took place and could supply the 

minutes of the closed session where [the Complainant] was removed from the Macey Bay file 

at her own request. 
 

The Respondent goes on to say in his reply to the Complaint: 

So let’s review what this e-mail chain # 4 tells us: 

• Firstly,[the Complainant] has redacted the e-mail to remove the name of the subject 

matter- Macey Bay- as well as the names of whomever was copied on the Clerk’s 

opinion. 

• Secondly, it is clear to me that the expert opinion of the Clerk was shared with someone 

very involved in setting up the meeting of technical experts on the sewage works. That 

person would have most likely been [the planning consultant], or [the Town’s legal 

counsel]. The e-mail from the Clerk makes it clear that whoever it was, that person 

ignored her professional opinion and proceeded with actions that ran contrary to that 

opinion. 

• Thirdly, [the Complainant] admits in [the] response to the Clerk that she had not read 

the Clerk’s opinion very carefully. However, upon realizing that the Clerk was not 

pleased that this ‘he’ person had disregarded her professional opinion, the [the 

Complainant] laughs, and responds that it does not matter, “it is all the same thing.” 

o This demonstrates a very cavalier attitude about not adhering to the correct 

municipal process for a very important meeting. I take it to mean that [the 

Complainant] didn’t care whether they were in the right or in the wrong, they 

simply wanted to stop the councillors any way they could (hence it is “all the 

same”- i.e. it will achieve the same goal in the end) 

• It also shows that even when the [the Complainant] and the person whose name was 

redacted realized that they were following an improper course of action, [the 
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Complainant] continued down the same path and continued to show bias against the 

councillors. 

• And fourth, [the Complainant] has provided inaccurate information. It was [the 

Complainant’s] idea to be removed from the controversial Macey Bay file- thus it was 

totally correct and appropriate to phrase the action as - to abdicate one’s responsibility. 

[The Complainant] misspoke on the content of the resolution of Council removing […] 

from the file. It did NOT specify that ‘removal’ included no longer copying [the 

Complainant] as a courtesy, which [the Complainant] alleges. If the was [the Complainant] 

was going to object to being copied, [the Complainant] should have asked for a more 

specific resolution or at least written to everyone and told them what […]expectations were. 

[The Complainant] did neither. Thus I did nothing wrong when I copied her on the e-mail 

to [the Planning consultant]. I believe these mischaracterizations were meant to unfairly 

discredit me. And I believe that the Clerk would be able to verify whose idea it was to 

remove the Complainant] and what was in the resolution. 
 

Where the Respondent states above that the Complainant “laughs, and responds that it does not 

matter, ‘it is all the same’, he has incorrectly assumed that the Complainant lacks seriousness. The 

fact that “ the Clerk was not pleased that this ‘he’ person had disregarded her professional opinion” 

and that “ the [the Complainant] laughs, and responds that it does not matter, “it is all the same 

thing.” , demonstrated, based on my discussions with the Complainant,  and others, that the 

Complainant in particular, and staff generally, had reached their limit in receiving emails and 

comments that undermined their ability to lead. I disagree that the Complainant’s comment 

“demonstrates a very cavalier attitude about not adhering to the correct municipal process for a 

very important meeting.” With their statement, the Complainant did not mean that they did not 

“care whether they were in the right or in the wrong”. The Complainant explained to me and the 

explanation was confirmed by other staff, that the Respondent was so entrenched in his belief that 

the Complainant, the Planning Consultant and others were acting to subvert the will of those who 

wanted a different outcome for the Macey Bay file, that whatever the Complainant said, whatever 

documents, evidence and legal opinion they submitted, whatever status update reports were 

submitted, for the Respondent “it [would nevertheless be ] all the same thing”. In essence, the 

Complainant’s comments referred to their belief that any and all information provided by staff, in 

particular provided by the Complainant, would fall on deaf ears in respect of the Respondent. The 

Complainant’s “laugh” was not one of disrespect or a demonstration of a “cavalier attitude”, but 

rather an expression of sheer and utter exasperation at having attempted to explain to the 

Respondent over and over the reality of what subject matter experts had provided, only to be met 

with more objections and criticism. 

In his reply, the Respondent goes on to say that: 
 

Another part of the same Macey Bay e-mail (#4) states that I harassed and said derogatory 

things about the [Complainant] in an e-mail I sent to our legal counsel, when I explained 

to him that the Mayor was out of the country, and I could not go to the [the Complainant] 

because she had “abdicated her responsibility” for the Macey Bay file. My choice of the 

word abdicated was not “derogatory”. I believe she may not understand the meaning of 
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the word ‘abdicate’ and has taken offense. The word has no negative connotation. The 

dictionary definition of the term ‘to abdicate’ means ‘to voluntarily ask to be relieved of a 

responsibility’. That is exactly what [the Complainant] asked Council to relieve her of her 

responsibilities for the Macey Bay file. [the Complainant’s] de facto abdicated her 

responsibility for the file. I do not understand how this was misconstrued to have a 

derogatory meaning. It was simple statement of fact; it was not derogatory. 
 

[The Complainant] claims that [they were] removed from the file to assure that the 

workplace was safe and free of harassment. We were told that members of the public were 

sending [the Complainant and staff] derogatory e-mails about the handling of the Macey 

Bay file, and current policy dictated that they had to respond to these insulting e-mails. So 

Council voted to change the policy so that all municipal staff, [the Complainant]included, 

would be allowed to delete and disregard any e-mails that crossed the line of civility. It is 

unclear to me why [the Complainant] was still unable to handle this file even after steps 

were taken to alter policies so as to assure [them] a safe workplace. Surely that was [the 

Complainant’s] choice. 
 

[…] 
 

I have often found that I had to check and verify the information that [the Complainant] 

fed Council, as it was often inaccurate or incomplete. 
 

Third, the operational day-to-day transactions of a planning file, a procurement file, an HR 

file are all within the ambit of professional responsibility and autonomy of subject matter 

experts hired as staff or consultants (planning, legal or otherwise). Councillors should 

separate themselves from these processes on the micro level and should have no 

involvement whatsoever in specific procurements, planning matters or hiring, except and 

insofar as the matters are before them as Committee or Council for their consideration, 

discussion, debate and decision. They have under the Code , an obligation to refrain from 

seeking to be involved in any way in day to day staff responsibilities. If a Member of 

Council is dissatisfied with the performance of a CAO, Planning Director or other staff 

person, there are processes to be followed. The Complainant consistently received 

excellent performance reviews from Council and it is important to recognize that the 

Respondent was part of Performance Review Committee that conducted those reviews. 
 

Best practices at the municipal level of government dictate that Members of Council should 

not see any documents or receive any information related to a particular procurement while 

the procurement process is ongoing and planning documents should only be shared with 

Council when Council meets to make decisions. 
 

Councillors who receive inquiries from the public related to any specific planning file should tell 

them to communicate with one or more of the subject matter experts on staff with carriage of the 

file. The Respondent did not follow this best practice because as he stated on several occasions, he 

believed that the Complainant was withholding or allowing staff to withhold information that 

should be given to individual Members of Council and to the public. The Planning Process in the 

Province of Ontario is a very specific and prescribed process which balances transparency at 

different stages of the process with confidentiality. Further professional standards are prescribed 
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for Certified Planners and lawyers and to send emails inferring that any of the professionals at the 

Township, most specifically the Complainant, fell short of the professional obligations is without 

question, a most serious and denigrating conduct. 

 

General Comments 
 

When making decisions on acceptable conduct, Members of Council are required to comply with 

the Code. These rules provide them with a reference guide and a supplement to the legislative 

parameters within which they must operate. When evaluating the integrity and ethical conduct of 

a Member of Council, my role is to apply the rules of the Code to the facts gathered throughout 

the investigation and make a determination as to whether there has been a breach of the Code. I 

set out below my findings of fact regarding the Complaint. 
 

Members are to refrain from making comments against a worker that is known or ought reasonably 

to be known to be unwelcome. The issue is that the Respondent is a Member of the Township’s 

Council and along with the title of Council Member, the Respondent is required to abide by the 

standards set out in the Code. Members are held to a higher standard of behavior and conduct than 

an ordinary private citizen, even in the presence of doubts about the veracity of submissions from 

a staff person. A Member of Council is required to follow the approved process of the Township if 

they believe that a staff or employees are acting contrary to their professional obligations. 

Conducting individual inquiries to evidence what a Member may believe to be staff’s poor 

performance, is not within the authority of an individual Member of Council. 
 

This report is not suggesting that the merits of one decision of the current or previous Council over 

another are not fair to discuss and for a Member to raise in the appropriate forum with staff and 

Council, to deliberate as the body of Council in fulfillment of their representative function, on the 

best steps forward. The democratic process is in place to ensure that elected can engage in 

constructive debates. However, the Respondent, exercised his role to engage in a course of conduct 

that was directed at the Complainant personally, with the effect of undermining the Complainant’s 

professional authority and performance. As an elected Member of Township Council, the 

Respondent’s conduct falls within the regulatory parameters of the Code. In respect of the 

Township’s Code, Members’ comments and criticism of a staff recommendation, forms part of the 

political decision-making and is expected by the public and permitted under the Code. What is not 

permitted under the Code and what Members are prohibited from doing is displaying conduct that 

has the effect of conducting and individual Member’s performance review of the staff person, even 

when all performance reviews of the staff person have been positive. 
 

Issue #1 – Allegations of harassment under the Code 
 

I have carried out my review of the evidence and submissions of the parties, both of which are 

quite detailed. 
 

I have determined that the Respondent distrusted all information provided by the Complainant to 

Council. I have considered the additional evidence provided to me by witnesses and the 

Respondent. The very purpose of requiring Members of Council to no longer copy the 

Complainant with their concerns and disagreements on how the Macey Bay file was being handled, 
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was to allow the Complainant to continue working with staff to ensure the continuation of the 

operations of the Township, while insulating the Complainant from the harassing tactics of certain 

Members of Council who inundated the Complainant with unwelcome inquiries about matters for 

which the Complainant and their staff had provided updates and explanations, just not the updates 

and explanations desired by the Respondent. In particular, I spent considerable time carefully 

reviewing the emails provided by the Complainant, the reply by the Respondent of his belief that 

those same emails were “doctored” to discredit the Respondent and the comments of individuals 

at the Township who have witnessed the behaviour of the Respondent. I reviewed the timelines, 

documents subject of access requests and other information relevant to the comments of the 

Respondent. Despite the Respondent’s belief that he did nothing to contravene the Code, the fact 

that staff reported to their direct reporting officer on matters of the Township within their 

professional ambits, is not the same as a Member of Council continuing to copy a senior officer, 

notwithstanding a directive of Council that the senior officer would not receive further inquiries 

from Council on the Macey Bay file. As set out above, the Respondent’s emails became so 

persistent and harassing to the Complainant that they brought forward these concerns to Council 

under the Respect in the Workplace Policy. In response, Council passed a resolution that enshrined 

the no communication policy requested by the Complainant. Notwithstanding the fact that Council 

adopted and approved the Resolution, the Respondent continued the pattern of conduct. 
 

The Respondent’s take on materials obtained by FOI requests is that there was evidence finally 

that the Complainant had wrongfully omitted to act on matters of note in the Macey Bay file. That 

was not the position held by all of Council or a reasonable take away from a review of the 

documents disclosed through the FOI process by a private citizen. The Respondent’s conduct and 

actions amount to harassment and undermined the purpose of Rule 9.1 – ensuring a respectful 

workplace environment. 
 

Issue #2 – Allegations of Non-Adherence to the Respect in the Workplace Policy 
 

I find that the Respondent reasonably ought to have known that his barrage of emails and use of 

language suggesting wrongdoing, incompetence and/or dishonest behaviour on the part of the 

Complainant, was unwelcome, intimidating and disrespectful to the Complainant, and the 

Complainant’s staff. Even after being told that his continuous accusations and comments were 

offensive to the Complainant, even after Council voted to require Members to no longer copy the 

Complainant on Macey Bay file matters, the Respondent did not cease his conduct. The fact that a 

senior officer had required that they be copied on important matters in the past, does not mean that 

subsequent decisions of Council to shield the Complainant from harassing emails is hypocrisy or 

inconsistent. The Complainant brought to Council’s attention two letters that were authored by 

two members of the public and posted on the Township website, pursuant to a Township policy 

that public comments regarding public communications would be posted on the Township website. 

The Complainant found the statements contained in the letters from the public to be contain false 

and unsubstantiated accusations against their professional conduct, as well as that of a named 

individual consultant and the Town’s legal counsel. While the Respondent cannot be punished 

under the Code for actions of members of the public, there are emails that I have reviewed during 

the course of this investigation that point to the Respondent fueling certain comments from the 

public. While I have no evidence to conclude that the Respondent led the charge of the small group 

of individuals in the community whose letters to the Township echoed the criticisms of the 

Complainant by the Respondent, the Respondent’s continued correspondence with individuals 
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who publicly criticized the Complainant did not contain any suggestions to refrain from attacks 

against the professionalism of the Complainant. 
 

The letters were posted on the Township website in accordance with the Township Procedural 

By-Law, Schedule H1(a) which stated that “the Council Information Package will contain 

copies of correspondence and records from the public, organizations, committees or township 

staff. They will be provided to members of Council and posted on the Township Website 

weekly.” The Complainant voiced their concerns that nothing in the Township policy permitted 

staff the discretionary authority to refrain from not posting correspondence that contained 

disparaging, inaccurate or false information about staff from the Respondent or the public. The 

Complainant advised that allowing these unsubstantiated letters to be posted on the website 

risked damaging the Complainant’s reputation. 
 

The Respondent’s continued forwarding of emails about what he considered to be malpractice in 

respect of the Macey Bay file, had the effect of targeting the Complainant in an attempt to wear 

the Complainant down. If the Complainant’s actions were tantamount to negligence, wrongdoing 

or any other heading that would be subject to disciplinary action of a staff person, a motion to have 

that discussion by Council as a whole would be appropriate and not a targeted campaign to attack 

the professional integrity of the Complainant. 
 

The Respondent stated in his reply to the complaint that there were several examples of the 

Complainant having acted unprofessionally and having put the organization at risk and it was for 

these reasons that the Respondent claims he continued his comments and actions towards the 

Complainant. The Respondent states in his reply: 
 

In another example of hiding things from Council, [the Complainant] sat on the 

existence of a $1,000,000 lawsuit for several months. The suit named the township 

and one of its Councillors and her construction company. When a member of 

Council found out about the suit through independent sources and brought it to the 

attention of Council, [the Complainant] stated that “the TGB gets sued all the time”, 

and stated that it is up to the CAO to decide what should or should not be brought to 

the attention of Council. 

o This arrogant attitude reminds me a lot of the dismissive expression aimed at 

those who are perceived as being incapable. ”So please don’t you worry your 

pretty little heads about this.” 

The Respondent’s reply to the complaint is that the Complainant was arrogant, professionally inept 

and had omitted to act in a way expected of their senior position at the Town. As a result, the 

Respondent suggests that his behaviour was not only wholly appropriate but necessary to ensure 

oversight over the financial resources of the Town. The Respondent has forgotten that Council 

works as a body and makes decision in concert. Individual Members of Council do not have the 

authority to receive information for the public, form their opinion of its veracity in respect to a 

Town staff person, bombard that staff person with contemptuous emails that point to the staff 

person’s incompetence, dishonesty and negligence and refuse to cease such conduct, even after a 

decision of Council, claiming that he is acting in the best interest of the Town. The wrongdoing 

and professional ineptitude of the Complainant as alleged by the Respondent was not a position 
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shared by all Members of Council. Each of the 5 years of the CAO’s employment, Council would 

conduct performance reviews of the Complainant and the reviews demonstrated above average 

performance each year, without any mention of the behaviour alleged by the Respondent raised 

with the Complainant. The Complainant is well regarded by her professional peer groups as 

demonstrated by her appointment to a Provincial Advisory Board and the Board of the Ontario 

Municipal Administrators Association and is widely respected by their staff at the Town, and 

beyond. . 
 

Each Member of Council forms part of the decision-making body recognized by the Municipal Act 

as the representative of the public elected to collectively consider the well–being and interests of 

the municipality. Members of Council are representatives of the public and have a right and an 

obligation to ask the hard questions of staff. Asking hard questions of professional staff is not 

harassment. However, when the preponderance of questions come from the Respondent and are 

probing into decisions of particular staff, the Complainant, who has acted in a way that the 

Respondent and another Member just do not agree with, and when the questions turn to seeking to 

confirm premises of the Respondent that only he holds, which target staff who disagree with this 

position, I deem these cumulative actions to be a pattern of unwelcome conduct that the 

Respondent ought reasonable to be known to be unwelcome in the workplace. 

 
V.Integrity Commissioner’s Comments regarding Respondent’s November 29th Email 

 
In his November 29, 2019, the Respondent stated that: 

• He had 8 business days to prepare a rebuttal to a five month long investigation and 27 

page report and that this was clearly insufficient time to adequately respond 

• He would be seeking a deferral of the receipt of the Complaint Investigation Report 

• To the best of the Respondent’s knowledge, the Integrity Commissioner had “not been given 

the opportunity or advised to consider the facts and actions of the former CAO/complainant 

(and other senior T of GB management) which have come to light [ with respect to another 

process].  

• He is “hoping to achieve a fair and successful outcome and that ‘the truth will out’”. 

 

In summary, the Respondent has complained that he has not been given adequate time to respond to 

the Complaint, that the Integrity Commissioner did not provide details of her investigation which 

made it impossible the Respondent to properly respond and that the Integrity Commissioner has not 

been given all the information and facts sufficient to make a fair finding. 

 

In the Complaint provided to the Respondent at the beginning of the process,  pursuant to the 

Complaint Protocol, the Integrity Commissioner set out the conduct that was concerning.  

Information that the Integrity Commissioner received, except for confidential information about 

witnesses, has been included in this Report. In the preliminary findings, it was set out that 

information had been provided by individuals with knowledge of the subject of the Complaint, 

beyond the Complainant and that the Integrity Commissioner had reviewed public and confidential 

Township documents, emails, minutes of committee and Council meetings, as well as minutes of in 

camera meetings. 

 

Under the Township’s ethical regime, the Integrity Commissioner investigates Code complaints and 

reports her findings to the Township Council.  The Report contains the Integrity Commissioner’s 

factual conclusions and her recommendations regarding sanctions. The Township Council considers 

the Report of the Integrity Commissioner together with the original response by the Respondent to 

the Complaint, the comments to the preliminary findings and the Respondent’s comments at the 
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Council meeting at which the matter is being considered. 

 

The Complaint Protocol, which is part of the Township’s ethics by-law forms part of the statutory 

scheme of the Integrity Commissioner.  This statutory scheme does not contemplate participation by 

a Respondent after the original reply to the Complaint, except to provide written.  It does not 

require that the Respondent be provided an opportunity to respond or “rebut” the preliminary 

findings.  In fact, section 7(4) of the Complaint Protocol states that: 

 

(4) The Integrity Commissioner shall not issue a report finding a violation of the Code of 

Conduct on the part of any Member unless the Member has had an opportunity […] to 

comment to Integrity Commissioner on any preliminary or proposed findings; 

 

In a seminal decision by the Ontario Superior Court of Justice Divisional Court2, Justice Marrocco 

writing for the Court stated: 

[119] Section 223.5 of the Municipal Act, which is also part of the statutory scheme, 

provides that the Integrity Commissioner shall preserve secrecy with respect to all 

matters that come to his or her knowledge in the course of her duties. 

[120] The statutory scheme provides the Integrity Commissioner with significant 

autonomy regarding the disclosure of her investigation.  Specifically, section 

223.6(2) of the Municipal Act provides as follows: 

 

223.6(2) If the Commissioner reports to the municipality or to a local board 

his or her opinion about whether a member of council or the local board has 

contravened the applicable code of conduct, the Commissioner may disclose 

in the report such matters as in the Commissioner’s opinion are necessary for 

the purpose of the report. 

 

[121] This section recognizes that when deciding how much information must be 

disclosed, the Integrity Commissioner may take into account specific local concerns 

associated with such disclosure that require confidentiality or protection of informants’ 

identities[…] 

 

[126] The Integrity Commissioner made the [Respondent] aware of the original 

complaint and asked the [Respondent] to respond. 

 

[…] 

 

[146] An administrative body that investigates and makes recommendations must 

disclose the substance of the allegations.  The Supreme Court of Canada in two cases 

affirmed the following statement by Lord Denning in Selvarajan v. Race Relations 

Board, [1976] 1 All E.R. 12 (C.A), p.19 

 

The fundamental rule is that, if a person may be subject to pains or penalties, or be 

exposed to prosecution or proceedings, or deprived of remedies or redress, or in some 

such way adversely affected by the investigation and report then he should be told 

the case made against him and be afforded a fair opportunity of answering it.  The 

investigating body is, however, the master of its own procedure.  It need not hold a 

hearing.  It can do everything in writing.  It need not allow lawyers.  It need not put 

                                                      
8 Di Biase v. Vaughan (City); Integrity Commissioner of the City of Vaughan (2016), 2016 ONSC 5620, 2016 

CarswellOnt 14568 (Ont.Div.Ct).  
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every detail of the case against a man.  Suffice it if he broad grounds are given.  It 

need not name its informants. It can give the substance only. 

[…] 

 

[149] The Integrity Commissioner was not, in the words of Lord Denning in 

Selvarajan, required to provide the applicant with “every detail of the case against” 

him.  The Integrity Commissioner was not required to “name [her] informants”.  It 

was sufficient “if the broad grounds [were] given”. 

 

In conclusion, in Ontario the municipal Integrity Commissioner is an independent statutory officer 

and is responsible for the application of the rules of the Code. The Township’s Council adopted the 

Code (and the Complaint Protocol) on February 12, 2019  and it was enacted through Bylaw 2019-

17. As the appointed Integrity Commissioner for the Township, I  carry out my statutory functions 

in accordance with the statutory scheme as set out in Part V.1 of the Municipal Act, 2001, the Code, 

the Complaint Protocol, which incorporate the requirements of the common law, the principles of 

natural justice and the requirements of procedural fairness.  

 

 

VI. Recommendations 

 

 
The Office of the Integrity Commissioner recommends the following: 

 

1. That Council of the Township of Georgian Bay apply the penalty of a reprimand against the 

Respondent; 

2. That Council of the Township of Georgian Bay suspension of the remuneration paid to the 

Respondent in his capacity as Councillor, for a period of 30 days. 

  

 
Respectfully submitted,    December 4, 2019 

 

 
Suzanne Craig  

Integrity Commissioner 
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