
 

1 

 

CODE OF CONDUCT 

REPORT TO TOWNSHIP OF GEORGIAN BAY COUNCIL 

 

I. Mandate:  

 

[1] This is the Final Report to Council of the Township of the Georgian Bay (the 

“Township”) in relation to complaints received by the Office of the Integrity Commissioner 

regarding allegations of contraventions of the Code of Conduct (the “Code”).  

 

[2] The authority of the Integrity Commissioner is pursuant to Township By-law Number 

2015-32 dated March 19, 2015. The duties include: 

• Conducting Code of Conduct investigations; 

• Providing information to members as to their obligations under the Code; 

• Providing advice to members on other policies and procedures that relate to the 

ethical behaviour of members; 

• Providing information to the public regarding the Code and the obligations of 

members under the Code. 

 

Adherence to the Code encompasses adherence to the Georgian Bay Council Charter. 

 

[3] This matter is governed by the Town By-law No. 2016-67 (the “Code”), the policies of 

the Township, in addition to the Municipal Act 2001, as amended.  

II. Summary 

This report presents the findings of my investigation under the Code relating to the conduct of 

Councillor Pat Edwards (the “Respondent”) in connection with a complaint raising three issues: 

  

1. the allegation of the “inappropriate outburst by [the Respondent]” made at the December 

5, 2016 Council meeting, at which he “accuses [Mayor Braid] of having a conflict of 

interest on the Macey Bay file, because [he] voted on a Site Plan for this property in 2010”, 

thereby contravening Rule 4(b) of the Code; and 

2. the allegation that the Respondent “since [Council training] earlier in the year in regards to 

the code of conduct…continues to interrupt other speakers, berates staff and starts speaking 

before being recognized by the Chair”. In addition, the complaint alleges that the 

Respondent “continues to bully and harass staff who are charged with implementing 

Council’s direction, thereby contravening the Township’s Respectful Workplace Policy; 

and Rule 5 of the Code; and 

3. the allegation that the Respondent, in drafting and submitting certain motions, disclosed 

the substance of deliberations that took place during in camera meetings of Council, 

thereby contravening Rule 4( c)(i) of the Code.  

I find that Issue #1 involves allegations which trigger Rule 4(b) of the Code which prohibits 

Members of Council from making disparaging comments about other Members of Council. In 

his response the complaint, as well as in open session of Council of April 10, 2017, the 
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Respondent admitted to having made the comments alleged in the complaint. As a result, I did 

not investigate the issue and find that the Respondent did contravene Rule 4(b) of the Code.  

 

On Issue #2, I find that the actions of the Respondent constitute harassment and a breach of Rule 

5 of the Code, which prohibits such harassment. The Respondent’s conduct created and 

contributed to an intimidating work environment for 3 named employees or contractors (“staff”) 

of the Township, contrary to his obligations under the Code and under the Township’s 

Respectful Workplace Policy. Such actions are found to be violations not from an evaluation of 

the intent of the Respondent, but rather based on the perspective of the staff, whose 

professionalism has been seriously undermined, as a result of the actions and a strict 

interpretation of the Occupational Health and Safety Act provisions. 

 

Even after the Respondent was told by the staff or ought to have reasonably known that his 

comments were unwelcome, intimidating and disparaging to staff,  the Respondent did not cease 

his conduct. When the staff explained their roles to the Respondent, he admitted that his 

comments and actions may have been insistent and harsh, however, he advised that he was not 

going to abate his actions until there was a “full public hearing” or a “full public investigation” 

so that he could  “…understand who is giving instructions, who is driving the ship, which 

direction we are going, or for whose advantage” decisions of the Township are being made”. 

 
On Issue #3, I note that the Respondent has drafted motions that were submitted in open session 

of Council with an admitted intent of wanting to “let the public know how Councillors voted and 

decided in closed meetings”. While the Respondent’s admitted intent was to “out” what position  

Members of Council were taking in closed session, the information contained in the 

Respondent’s motion’s only alluded to confidential information subject of in camera meetings. I 

therefore find that the Respondent has not breached Rule 4 (c )(i) with regard to Communication 

of Confidential Information.  

 

In this report, I discuss my investigative process,  my findings on the allegations in the 

complaint, my reasons for those findings, and my recommendations with respect to the 

appropriate sanction. 

 

1. Relevant Code provisions 

 

[4] The Code is a document that sets out the ethical standards agreed upon collectively by the 

Township Council Members. While the Code is to be considered in its entirety, the wording of 

each provision has been carefully crafted to encourage Members to conduct themselves at all 

times in such a way as to promote respect for council, all levels of government, and government 

administration including all municipal staff. 

 

[5] Given that the Code was updated in September 2016, and given the significant additions 

that were incorporated into the Town’s ethics document, I have set out the relevant provisions of 

the Code in their entirety. 

 

[6] The 3rd “Whereas” in the Preamble to the Code states: 

 AND WHEREAS, in order to promote public trust and uphold confidence, it is 
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imperative that each member of Council conduct his or her self in a manner that is above 

reproach, and conduct himself, or herself, in public, and in respect to the public, in such a way as 

to reflect the decorum and dignity of the office that he or she holds; 

 

 The 4th “Whereas” in the Preamble to the Code states: 

 AND WHEREAS Section 223.3(1) of the Municipal Act, 2001, authorizes the 

municipality to appoint an Integrity Commissioner who reports to Council and who is 

responsible for performing in an independent manner, the functions with respect to the 

application of the code of conduct for members of Council and the application of procedures, 

rules and policies of the municipality governing the ethical behavior of members of Council. 

 

 Code Rule 2: Principles 

[…] 

[7] Members of Council may passionately debate issues and promote ideas but must always 

do so with dignity, decorum, and respect for other opinions; 

 

Municipal Council hold positions of privilege.  Therefore, they must discharge their duties in a 

manner that recognizes a fundamental commitment to the wellbeing of the community as a 

whole and have high regard for the integrity and presence of the Corporation’ 

 

Members of Council will accurately communicate the attitudes and decisions of Council, even if 

they disagree with a majority decision so that there is respect for the decision-making process of 

Council; respect that official information related to decisions and resolutions made by Council 

will normally be communicated in the first instance to the community and the media in an 

official capacity by the Mayor or the Mayor’s designate, and that information concerning 

adopted policies, procedures and decisions of the Council is conveyed openly and accurately. 

 

 Code Rule 3 – Interpretations (Definitions) – Confidential Information means  

[8]   information that is not available to the public as a general course of established municipal 

practice, or is restricted and controlled under the Municipal Freedom of Information and 

Protection of Privacy Act. The following is in no way an exhaustive list of information that is to 

be protected, but it shall provide guidance as to the nature of the information to be protected:  

 

…Files prepared in connection with litigation and adjudicative proceedings 

 

… Confidential Reports of consultants, policy drafts and/or internal 

communications, which, if disclosed, may prejudice the effective operation of the 

municipality.  

 

…Records/reports presented to Council in Closed Session, whether verbal or 

written. 

 

 Code Rule 4b: Communications 

[9] A Member of Council recognizes the importance of cooperation with other Members of 

Council and respect for the professional roles of staff.  Members of Council will strive to create 

an atmosphere during Council and Committee meetings and through email and social media 
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communications that is conducive to solving issues before Council, using respectful language 

and behavior in relation to fellow members, staff and the public. 

 

• Members of Council must conduct themselves at Council or Committee and through 

informal email and social media communications, with decorum and respect for other 

Members of Council, staff and the public, 

• Members of Council shall not communicate via email or otherwise in such a way as to 

denigrate the decisions of Council or staff. 

 

While a Member of Council may publicly state that they did not support a decision of Council or 

that they voted against the decision, a decision, a Member of Council must not denigrate the 

Council decision when responding to a member of the public, as this will undermine the 

confidence in decisions of the municipality and the rule of law. 

• Members of Council will accurately communicate the decisions of Georgian Bay 

Council, even if they disagree with a majority decision of Council, so that there is respect 

for and integrity in the decision-making processes of Council; 

• Members of Council may publicly state that they did not support a decision of Council or 

that they voted against the decision; 

• Members of Council shall refrain from making disparaging comments about other 

Members of Council and the Council processes and decisions. 

 

 Code Rule 4c: Confidential Information 

[10] Confidential information includes information in the possession of, or received in 

confidence by the Township, that the Township is either prohibited from disclosing, or is 

required to refuse to disclose under the Municipal Freedom of Information and Protection of 

Privacy Act (MFIPPA). 

 

[11]  Members of Council shall not use information that is obtained in his or her capacity as a 

member and that is not available to the general public, to further or seek to further the member’s 

private interest or improperly to further or seek to further another person’s private interest. 

 

In accordance with the rules under MFIPPA and the Procedure By-law, Members of Council 

shall not: 

i) Where a matter has been discussed in camera, and where the matter remains confidential, 

disclose the content of the matter, result or the substance of the deliberations of the in 

camera meeting; 

ii) Disclose or release by any means to any member of the public, any confidential 

information acquired by virtue of their office, in either oral or written form, except when 

required by law or authorized by Council to do so. 

 

Code Rule 5: Inappropriate Conduct – Harassment 

[12]  Harassment is prohibited under both the Ministry of Labour statutes and the Ontario 

Human Rights code.  In addition to this, Harassment, whether it occurs inside or outside the 

workplace but is related to the work environment or activities of elected office, is considered to 

be Workplace Harassment and is inappropriate and prohibited behavior for the purpose of this 

Code of Conduct. 
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[13] Members of Council shall not bully, threaten, coerce, or otherwise harass, or intimidate 

employees or volunteers of the municipal organization, municipal contractors, the public or 

this/her colleagues. 

 

[14] Members of Council shall not engage in any form of slanderous, malicious, or demeaning 

communications in regard to other members of Council, municipal staff, or the public.  This 

restriction shall extend to meetings of Council or local boards where the right of personal 

privilege may be claimed. 

 

[15] Members of Council recognize and respect the roles of Municipal staff and affirm that 

only Council as a whole has the capacity to direct staff members. In addition, members shall 

acknowledge and respect the fact that staff carry out directions of Council as a whole and 

administer the policies of the Township, and are required to do so without any undue influence 

from any individual member or group of members.  Members shall not publicly criticize 

individual staff members in a way that cast aspersions on their professional competence and 

credibility.  

  

 7 – Consequences of Misconduct: 

[16] Every Member of Council who fails to meet his or her obligations under this Code is 

subject to any one or a combination of consequences below as determined by the appointed 

Integrity Commissioner; 

 

Sanctions: 

i. Reprimand in Open Council (Censure); 

ii. Suspension of honorariums for a period of not more than 90 business days; 

 

Corrective action: 

iii. Removal from committees of council for a period of time; 

iv. Any remedial action deemed appropriate by the Integrity Commissioner; 

v. Any combination of the above. 

 

III. Background:  
 

The Complaint: 

 

[17] On December 15, 2016, I received a Formal Complaint naming the Respondent. Given 

the time of year, I requested an adjournment of the matter until the new year.  After an initial 

review of the complaint and supporting documentation, on January 17, 2017  I provided the 

Respondent with a Notice of Formal Complaint. 

 

[18] The Complaint set out that at the December 5, 2016 Council meeting of the Township of 

Georgian Bay, the Respondent’s: 

“soliloquy appears to be designed for the audience as they gave him a full round of 

applause at the end of his speech. [The Respondent ] continued to question [the staff 

person], interrupting […] in an escalating unacceptable tone. [The Mayor] banged the 



 

6 

 

gavel  to slow things down and bring order.  [The Respondent] accuses [Mayor Braid] of 

having a Conflict of Interest on this matter because [the Mayor] on a Site Plan for the 

[Macey Bay property] in 2010….[the Respondent] goes on to say that [the Mayor] was 

charged, found guilty and made to pay.  [The Respondent] failed to indicate what he was 

referencing.  Both statement are patently untrue and …his tone [was] disrespectful in 

relation to [ the Mayor] and staff, it lacked decorum and he made disparaging comments 

about [the Mayor]. 

 

[The Respondent] did offer somewhat of an apology later, however he did not indicate 

that he was incorrect in his assertions. The audience had already left chambers.  

Unfortunately, his apology does not “UN-RING” the bell.  The Youtube vide is there 

forever and the audience members now undoubtedly will remember [the Respondent’s] 

assertions… 

 

The Township did update our Code of Conduct with [the Integrity Commissioner’s] 

guidance and received excellent training from [the Integrity Commissioner]  on it in 

February of 2016. From that point forward there should be no excuse for any Councillor 

acting outside of the requirements of the Code.” 

 

[19] The supporting documentation to the Complaint, set out Council minutes and dates of 

video recorded meetings and the names of witness to the matters subject of the Complaint. 

 

[20]  In the Notice of Formal Complaint, I advised that the Complaint alleged the 

contravention of Rule 2 Principles, Rule 4b), Communications,  c) Confidential Information and 

Rule 5 Inappropriate Conduct – Harassment. The Complaint further alleged that the 

Respondent’s behavior demonstrated a “pattern of behavior” that amounts to disrespect for the 

professional roles of staff; harassment of staff; and actions, comments and behavior that 

denigrate the decisions of Council and staff. Finally, the Complaint alleges that at Committee 

and Council meetings, the Respondent has suggested that legal counsel and staff have made 

“false statements” and that staff was “withholding” and “hiding” information from the public. 

 

[21] In addition, the supporting documentation to the Complaint set out that over a period of a 

year, the Respondent had demonstrated unbecoming behavior including inappropriate outbursts 

towards the Mayor and other members of Council that do not share his views of several matters 

that came before Council. In particular, the Complaint alleged inappropriate behavior by the 

Respondent in respect of the Macey Bay file matters While the Complaint alleges that the 

offending behavior of the Respondent has a duration of 18 months, the supporting documentation 

was limited to February 2016 onwards, which is after the Integrity Commissioner’s delivered 

Code of Conduct training to Georgian Bay Council. The supporting documentation continued by 

setting out that the Respondent bullied and harassed staff who are charged with implementing 

Council’s direction on matters, in particular, matters relating to Macey Bay. 
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The Respondent’s Position:  

 

[22] In his response, the Respondent stated that [he found the third sentence in the Notice of 

Formal Complaint] “very disturbing in that I see no reference to anything regarding "Legal 

Counsel" , "false statements"  or "hiding information" in the complaint affidavit signed by [the 

Complainant] and thus I question on what basis this statement is included in your letter? 

However, I would suggest that the issue of poor legal advice and poor process is at the core of 

this debate and complaint.”.  

 

[23] The Respondent further stated in his response that Senior Staff and the external legal 

counsel did not provide understandable information and that, in his view they had made “false 

statements”.  This position was confirmed upon my review of several video recorded livestream 

meetings of Council.  

 

[24] The Respondent summarized his position by advising that he “wants a public process”.  

His stated position was that the developer ( in relation to an OMB matter)  “has worked hard to 

not have a public process and the Township has been neutral without taking a position.” The 

Respondent stated that his actions were only directed at obtaining information Council required 

and Member of Council had a right to obtain and he does not believe he has breached the Code 

in respect of behaving aggressively to staff, denigrating their professional performance or acting 

in a harassing way. 

 

[25] The Respondent provided several pages of documentation that included emails and 

Council/Committee resolutions.  However, I did not receive a response to the Complaint as 

required under the Code pursuant to section 8 (i).  I am satisfied that during my meeting with the 

Respondent, as well as during our telephone conversations, the Respondent did provide me with 

answers to my questions. 

 

[26]  Following the April 10, 2017 Council meeting at which I submitted my Interim Report to 

Council setting out my preliminary findings, the Respondent provided further comments in 

response to the complaint. 

 

Respondent’s April 10, 2017 response to the complaint: 

 

During open session of Council on April 10, 2017, at which I submitted my preliminary findings 

pursuant to  Rule 8 of the Code, the Respondent read his prepared statement in response to the 

complaint and outlined  his position on various matters. In the Respondent’s statement, he 

apologized for having made certain comments about the Mayor and a stating erroneously that the 

Mayor had a conflict of interest. He also communicated his belief that the Code complaint 

investigation procedure was unfair. I understand the substance of his response to be the 

following and set out his comments verbatim from his statement: 

 

1 I want to thank the Integrity Commissioner for her comments with respect to her 

investigation  of the  very short complaint against me from our mayor- Larry Braid. 

 

2. I was sent a copy of the IC's draft  report last monday (April 3)  with the  message that I 
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had to respond by Friday in order that my comments might be considered and reflected 

in the IC's report. 

 

3. Given that I am a tax specialist  CPA, aged 72 , I am very busy at this time of year. And 

while I asked for a deferral the IC responded that the Twp  wanted the issue dealt with 

on April 10.  

 

4. I would note that this complaint against me first came up in early January. I responded 

promptly  to the complaint. There were a number of deferrals etc such that the mayor , 

myself  and the IC never met. My last contact from the IC was a month ago and then I 

was told last week that the event had to go on at the April Council meeting. 

 

5. Of importance was that in searching for Council material of December 2010   I  came 

across the approved Segbay lease and the signed Segbay lease which were dramatically 

different. The lease was approved at the inaugural meeting and called for the tenant to 

pay their share of operating costs. The lease signed by the mayor and clerk had all 

expenses paid by the Township. Further the annual term was replaced by an automatic 

renewal such that the lease never came  back  to Council. 

 

6. As all know I was very concerned with this major change in the lease yet didnt want to 

accuse anyone and asked at the March 2017  meeting if the substituted lease could be 

reviewed by the Twp auditors BDO could review and concluded on the impact of the 

substituted lease  . This motion was defeated on a recorded 4;2  vote ( Cooper and 

Edwards voted in favor). 

 

7. With this as background I have the following comments re the complaint registered 

against me by mayor Larry Braid. 

a. I haven't taken the time required to properly answer the concerns of the mayor- as I 

have been extremely busy. Further, my request  for a deferral was rejected. 

b. I understand that mayor Braid is concerned that my apology  was made after many in 

the chamber had left the chamber and thus didn't hear my apology. For this I am sorry 

and do apology, and do hope that the missing attendees are present today to hear my 

apology to mayor Braid  

c. I fully appreciate how difficult it is when public members in the Chamber applaud for a 

member of Council who is critical of the actions of the municipality or the mayor. On this 

indiscretion &  do apologize and can understand the  personal concern. 

d. To clarify my reference to mayor Braid and a lawsuit was only referring to the 

difficulty the mayor experienced when he didn't obtain the required audit of his expenses  

( over $10k) required by the Ontario provincial  legislation.  Given I didn't come across 

the "substituted lease" issue until after  the date of the Mayor's complaint  it must be 

noted and appreciated that I was not referring at any time to any aspect associated  re the  

substituted lease- which the CAO has indicated is now going before the Courts. 

e. My comments at the January  2017 Council meeting were with respect to my serious 

frustration with what has or more importantly hasn't been done with respect to the Macey 

Bay development application. 

f. As I have clearly stated since August 2015 I have not understood what has been 
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happening with regard to the proposed Macey Bay Trailer park development. Specifically 

I have been unable to understand the following; 

 

i. Why the "lame duck" Council [ …]  was approving a very substantial trailer park 

development at a period when no major $ expenditures were allowed to be made by 

Council during the period near the end of a municipal Council term? 

 

ii. When the Macey Bay issue came before closed session in August of 2015  I didn't 

understand what was going on, what the legal rights of the parties were and what position 

was being taken by the Township? I say this as an experienced professional ( 

MBA,CPA,CA, CFP) who has been a tax professional with a major accounting firm - 

(PW/PWC where I was a tax partner from 1981 through- until my early retirement in 

2000- subsequently being an entrepreneur with several private manufacturing operations 

and working in Indonesia.) 

 

iii.  Subsequent to the closed session update on Macey bay In August 2015 I came to 

Toronto to attend the 2 day OMB hearing  to  try and understand what was happening 

with the proposed Macey Bay Trailer Park development. At the quickly called OMB 

hearing I was struck by serious legal precedents being made by a recent political 

appointee where he concluded that on the issue of "what constitutes a reasonable time" 

the ruling given was that since no one has shown that 19 yrs is unreasonable -that 

therefore it must be reasonable! To say that I lost confidence that day is an 

understatement. 

 

iv. Despite a number of  closed session speaker phone information sessions from the Twp 

lawyer  I have not been able to understand who is giving instructions, who is driving the 

ship, which direction we are going, or for whose advantage. As a result I have become 

very confused, very suspicious, very concerned,  very frustrated, as to what is happening, 

why and for whose benefit? Add to this  as noted at August 2016 -the fact that on a per 

trailer basis the Township receives $42  per yr per trailer  

v. I do hope that these comments provide some degree of background. However I think it 

is very important to understand my motivations for being on Twp Council. 

 

[27] The Respondent’s statement went on to set out his long-standing family heritage in the 

Township and his love “for this special piece of paradise”. 

 

[28] And finally the Respondent concludes his statement by stating: 

 

What I have learned about Georgian Bay Twp is that there are the majority  who simply 

love the place, want to preserve it so that all can continue to enjoy its beauty and 

perfection into the future, but there is also a small group who look at Georgian Bay as a 

way to make a lot of $$$, and do not have the same  respect for the environment. As all 

know this has lead to planning restrictions, building restrictions, and yet threats to the 

environment have taken on even more importance. 

 

9. This is the background that brings  me to Georgian Bay Twp Council today  April 
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10,2017. 

 

 

First I do apologize to Mayor Braid  for any errors I have made with respect to the 

Township Procedural by law.  

 

Second,  I apologize  for any incorrect  ascertion I have made with respect to the 

court involvement of the Mayor in early 2011  which I understand flowed from the 

mayor  not obtaining the required audit of his expenses.  

 

Third,  I apologize to Mayor Braid if I have through my comments regarding the need to 

preserve the environment, to ensure proper  financial controls, and other important 

controls inferred any negative comments on his role as the chief Councillor of the Twp.  

 

Fourth, I apologize for any other activities of mine at Council that have caused the Mayor 

any concern or loss of face with the residents of the Township. 

 

However, my most important apology is to all the residents of the Township Of Georgian 

Bay, for not being able to convince Council of the 

need to afford all of the residents of the Township an opportunity to have a full public 

hearing regarding  the proposed Macey Bay trailer park development. 

 

As I commented on April 10th I didn't appreciate the 90 day time period which together 

with my concerns re my reporting concerns as a member of the self regulating CPA 

Institute, and my concerns re possible fraud took my attention away from the mayor's 

complaint. 

 

The Evidence: 

 

[29] I spoke with staff, Members of Council and the Respondent to obtain information 

relevant to this Complaint.  In addition to the complaint and supporting documentation, I have 

carried out a review of the evidence and submissions of the parties, including the witness 

statements, documents and a review of audio recording Council meetings and closed meeting 

documents.  

 

[30] During a February 9, 2016 Committee of the Whole meeting, another Member of Council 

is heard as saying that:  

 

“[the Respondent] is way too close to the situation and trying to manage staff”.   

 

In a March 14, 2016 videotaped Council meeting, the Respondent is heard to have made 

statement that: 

  “legal Council is making false statements”. 

 

[31] In respect to the April, June and July 2016 and  January 2017 Closed session meetings of 

the Township, at which the Township’s external legal counsel attended to provide legal advice 



 

11 

 

on a matter before the Ontario Municipal Board (“OMB”), the Respondent (who did not attend 

the closed session meetings of Council on January 20, 2017) later brought forward in open 

session of Council, several motions that appeared to have as their intent, the disclosure of 

information that was subject of the deliberations in closed session. 

 

[32] The Respondent was not present at the last closed session meeting.  However, after I had 

determined what was discussed at the above-noted closed session meetings of Council, it was 

clear to me that the wording of the Respondent’s motions was an attempt on the part of the 

Respondent, to obtain through Council resolution in open session, identification of what 

positions Councillors took and the outcomes to the substantive matters disclosed in closed 

session.   

 

[33] By way of explanation and background, in his verbal response to the Complaint, the 

Respondent advised me that he “decided not to go into the closed session meeting and as a result 

he could not have disclosed confidential privileged information because [he] wasn’t at the 

meeting”.  However, the Respondent went on to say that he brought forward his motions in open 

session, because he “wanted to demonstrate how [other Members of Council] were voting.  

 

[34] The Township is not a large municipality and therefore providing excerpts from witness 

interviews runs the risk of identifying individuals who cooperated with me in the Code complaint 

investigation. As a statutory safeguard to ensure protection from disclosure of the names of those 

who speak with the Integrity Commissioner as witnesses during the course of an investigation, 

section 223.5(1) of the  Municipal Act sets out the Integrity Commissioner’s duty of 

confidentiality. This section requires that “the Commissioner and every person acting under the 

instructions of the Integrity Commissioner shall preserve secrecy with respect to all matters that 

come to his or her knowledge in the course of his or her duties under this Part”. 

 

[35] The context within which the facts of this Complaint unfolded are clearly in respect of 

the divergent political views around the matter that was before the Ontario Municipal Board 

(“OMB”).  The issue (“Macey Bay”) before the OMB was with respect to the proposed zoning of 

a property at 380 Macey Bay Road and the land use permissions. 

 

[36] In the March 16, 2017 decision of the OMB, the Board states in paragraph 2, that the 

issue is: 

One of land use and land use permissions.  Macey Bay Development Corporation 

(“MBDC”) maintained that it is permitted to operate a trailer park comprising of 180 sites 

on the Subject Property.  [The Appellant] … maintained that no commercial use is 

permitted on the property, and that no commercial use should be permitted.  The 

Township’s position is that the ZBL and the TOP permit MBDC to operate a trailer part 

on the Subject Property, but that, for the purposes of clarification, it would be prudent to 

amend both documents. 

 

[37] The Board goes on to give the background to the issue at Board and indicates in 

paragraph 4 that: 

In 2010, the Township adopted the TOP, which allows “tent and trailer parks which 

existed at the time of the adoption of this Official Plan” within the Waterfront 
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designation.  In November 2014, the Township enacted the ZBL, which zoned the south-

central portion of the Subject Property Tourist Commercial Type 2 (“CT2”) zoning 

permits an “existing trailer or recreational vehicle park” 

 

[38] This Office does not have jurisdiction to receive or comment on the merits of the OMB 

decision or zoning by-law matters subject of the decision. However, I note, for the purposes of 

understanding the context of the Respondent’s statements, that the OMB stated: 

 

The Township’s position is that the ZBL and the TOP permit MBDC to operate a trailer 

part on the Subject Property, but that, for the purposes of clarification, it would be 

prudent to amend both documents. 

 

In 2010, the Township adopted the TOP, which allows “tent and trailer parks which 

existed at the time of the adoption of this Official Plan” within the Waterfront designation 

 

 

IV. Analysis 

 

1. Statutory Powers of Integrity Commissioner  

 

[39] The issues to be reviewed are whether the Respondent  has breached the rules contained 

in Rules 4 (b), 4.(c ) and 5 of the Code of Conduct.  

 

[40] As a general proposition, a Complainant who alleges that a Member of Council has 

contravened a rule of the Code of Conduct must establish the allegations asserted in the 

complaint and bears the onus of proving that the breaches put forward in the complaint took 

place. 

 

2. Communications 

 

[41] Members shall strive to create an atmosphere during Council and Committee meetings 

and through email that is conducive to solving issues, using respectful language and behavior in 

relation to fellow members, staff and the public 

 

[42] Rule 4 (b) of the Code states that Members of Council shall not publicly state that they 

did not support a decision of Council or denigrate a decision of Council or its processes. The 

obligation and duty to direct staff is an important component of being a Member of Council.  

However, section 224 of the Municipal Act sets out that the role of Council is to develop policies 

of the municipality and ensure the practices and procedures are in place to implement the 

decisions of council. 

 

[43] Section 224 of the Municipal Act enshrines to supremacy of Council. Only as one part of 

a collective group defined as Council, does any individual Councillor have authority to direct 

staff. Further, directions that Council gives to staff must go through the Chief Administrative 

Officer (“CAO”). 
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[44] The right to freedom of speech is of vital importance to the effective democratic process.  

However, the Code of Conduct sets out the parameters of reasonable conduct for elected 

officials, including the threshold beyond which speech and behavior engages a Code 

contravention under Rules 4b,4c and 5. 

 

[45] Through my review of the Respondents’ responses, supporting documentation and my 

discussions with witnesses, the Respondent’s actions and comments demonstrate that he believes 

his right to question staff is unfettered and that any information that the Township holds must be 

shared with the public. The Respondent stated that staff were hiding information from the public 

and giving Council false information. The public’s right to know and have access to government 

held information was enshrined in the 1997 Supreme Court decision of Dagg v. Canada, in 

which the court stated at paragraph 61 that:  

 

The overarching purpose of access to information legislation, then, is to facilitate 

democracy.  It does so in two related ways.  It helps to ensure first, that citizens have the 

information required to participate meaningfully in the democratic process, and secondly, 

that politicians and bureaucrats remain accountable to the citizenry 

 

[46] However, as upheld by court decisions and the decisions of the Office of the Information 

and Privacy Commissioner of Ontario, access to government information must be balanced with 

the right of individuals to the protection of their privacy and the right of public institutions to 

protect government confidential information from public disclosure, which includes solicitor 

client and litigation privileged information.  

 

3. Utterances  against the Mayor at the December 5, 2016 Council meeting 

 

[47] The first issue to be investigated in this complaint is the Respondent’s utterance at the 

December 5, 2016 Council meeting in which he stated that the Mayor had a Conflict of Interest, 

and that “the Mayor was charged and found guilty and made to pay”. If these statements were 

made, the utterances would constitute a contravention of Rule 4b.  

 

[48] Given that both the Complainant and the Respondent agree that the utterances were 

made, I take no further steps to investigate. 

 

4. Confidential Information 

 

[49] Rule 4 ( c) of the Code states that no Member of Council shall:   

 

i) divulge information that has been discussed in camera, and where the matter remains 

confidential, disclose the content of the matter, result or the substance of the 

deliberations of the in camera meeting, and 

ii) disclose or release by any member of the public, any confidential information 

acquired by virtue of their office, in either oral or written form, except when required 

by law or authorized by Council to do so. 

 



 

14 

 

[50] The question to be answered through the investigation of this complaint is whether the 

Respondent’s motion submitted at the January 20, 2017 Council meeting open session, contained 

confidential   information that was the subject of in camera deliberations. 

 

[51] By the Respondent’s admission and through review of member attendance records, I have 

confirmed that the Respondent did not attend the in-camera portion of the meeting subject of this 

Complaint . However, based on discussions with the Respondent and with others at the 

municipality, the Respondent knew what the subject areas were likely to be at the closed sessions 

meeting, insofar as he had sent emails prior to the in camera meetings,  identifying his desire to 

have certain questions posed to the Township’s external legal counsel.  

 

5. Harassment 

 

[52] Rule 5 of the Code prohibits a Member of Council from participating in demeaning 

communications, in regard to other members of Council, staff or the public.  Based on the 

information I have reviewed (emails, witness statements taken at interviews, review of 

videotaped livestream meetings), the Respondent may not have intended in the first instance to 

demean or intimidate staff or other Members of Council.  However, his choice of words (“staff 

providing false information”), tone and unrelenting barrage of emails and questions,  according 

to the staff who were on the receiving end of the Respondent’s comments, left them feeling that 

their professional integrity was being undermined and their honesty was being questioned. 

 

[53] Some individuals told me that the Respondent’s behavior, questions and emails were so 

frequent that it had become a common element of their work environment and while they found 

it upsetting in some cases and offensive in others, they did not believe that it rose to the level of 

abuse and they didn’t believe that there was anything that could be done to change the 

Respondent’s behaviour.  However, there were several witnesses who advised that staff morale 

had suffered signifcantly under the Respondent’s unrelenting barrage of accusatory emails and 

statements at Committee and Council meetings. 

 

[54] Still others have said that “he has a point” in reference to the Respondent’s probing staff 

for answers, especially in relation to matters regarding litigation and direction to external legal 

counsel.  While some Members of Council have agreed with the Respondent’s insisting  that 

Council should be apprised of significant changes to the Town’s position in litigation matters, 

they also have stated to me that the “way he goes about making his points is inappropriate” 

and “disrespectful to the roles of staff”. 

 

6. Occupational Health and Safety Act requirements: 

[55] Subsection 1 (1) of the Occupational Health and Safety Act states the following: 

  

“workplace harassment” means engaging in a course of vexatious comment or conduct against a 

worker in a workplace that is known or ought reasonably to be known to be unwelcome” 

 

On March 8, 2016, Bill 132 received Royal Assent, amending the Occupational Health and 

Safety Act. In addition to expanding the definition of workplace harassment to include 

workplace violence and other matters,  Bill 132 also clarified what reasonable action must be 
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taken by an employer or supervisor relating to maintain a safe and healthy workplace 

environment.  

 

The Bill, as passed, requires an employer, in consultation with a joint health and safety  

committee or a health and safety representative (if any), to develop, maintain, and review at least 

annually, a written program that implements the employer’s workplace harassment policy. 

Further, employers must provide workers with appropriate information and instruction on the 

contents of their workplace harassment policies and program. An employer’s written program 

must set out, among other requirements: 

- measures and procedures for workers to report incidents of workplace harassment to a 

person other than the employer or supervisor, if the employer or supervisor is the alleged 

harasser; 

- how incidents or complaints of workplace harassment will be investigated and dealt with; 

- how information obtained about an incident or complaint of workplace harassment, 

including identifying information about any individuals involved, will not be disclosed 

unless the disclosure is necessary for investigating, taking corrective action, or by law; 

and 

- how a worker who has allegedly experienced workplace harassment and the alleged 

harasser (if s/he is a worker of the employer) will be informed of the results of the 

investigation and of corrective action that has been, or will be, taken. 

 

V. Integrity Commissioner’s Comments 
 

A. The Respondent’s comments regarding the Mayor: 

[56]  In his April 10, 2017 statement, the Respondent states that: 

 

I apologize to Mayor Braid if I have through my comments regarding the need to 

preserve the environment, to ensure proper  financial controls, and other important 

controls inferred any negative comments on his role as the chief Councillor of the Twp 

 

While this statement was premised with the word “apologize’ and the substance of the comment 

was that the Respondent believes there is a need to “preserve the environment, ensure proper 

financial controls and other important controls”, taken in its totality,  the statement of the 

Respondent appeared to be somewhat disingenuous.  To state that one is apologizing for wanting 

to hold the CEO accountable for preserving the environment and ensuring financial controls and 

to infer that the CEO  is taking issue to these comments, is suggesting that the Mayor is asking 

for an apology from an individual who wants to preserve the environment and ensure financial 

control.  To be clear, the Complainant is requesting an apology because the Respondent 

suggested that the Mayor contravened the criminal code, not because  the Mayor was opposed to 

preserving the environment or ensuring financial controls, which he has stated he fully supports.  

 

[57] As I stated in a previous Code investigation report to this Township,  

 

The Supreme Court stated: 

 

…freedom of expression takes on singular importance, because of the intimate 
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connection between the role of that official and the preservation of municipal democracy. 

Elected municipal officials are, in a way, conduits for the voices of their  

constituents: they convey their grievances to municipal government …That freedom of 

speech is not absolute. It is limited by… the requirements imposed by other people’s 

right to the protection of their reputation…,reputation is an attribute of personality that 

any democratic society concerned about respect for the individual must protect[.] 

Although it is not specifically mentioned in the Canadian Charter, the good reputation of 

the individual represents and reflects the innate dignity of the individual, a concept which 

underlies all the Canadian Charter rights. 2002 SCC 85 (CanLII), [2002] 4, S.C.R. 663, paragraph 49 

 

[58] The Court concludes that: 

 Accordingly, while elected municipal officials may be quite free to discuss matters of 

public interest, they must act as would the reasonable person. The reasonableness of their 

conduct will often be demonstrated by their good faith and the prior checking they did to 

satisfy themselves as to the truth of their allegations. These are guidelines for exercising 

their right to comment, which has been repeatedly reaffirmed by the courts. 

 

[59] Sections 223.2 and 223.3 of the Municipal Act, 2001, S.O. 2001, c. 25, enable 

municipalities to institute codes of conduct and appoint integrity commissioners to apply the 

rules of the codes in such a way that there is an appropriate balance between the elected official’s 

freedom to inform and communication with their constituents and the municipality’s right to 

safeguard confidential information to mitigate liability and the municipality’s obligation to 

ensure that its staff are provided a workplace free from abuse, intimidation and harassment. 

 

B. The Respondent’s comments at the April 10, 2017 Council meeting: 

[60] In the Respondent’ prepared statement which he read aloud at the April 10, 2017 Council 

meeting, he stated: 

 

I want to thank the Integrity Commissioner for her comments with respect to her 

investigation  of the  very short complaint against me from our mayor- Larry Braid. 

 

The Respondent’s expression of thanks to the Integrity Commissioner for her comments with 

respect to her investigation, seems to be in stark contrast to his stated dissatisfaction with the 

process followed by the Integrity Commissioner overall. In fact, the Respondent stated that: 

As I commented on April 10th I didn't appreciate the 90 day time period which together 

with my concerns re my reporting concerns as a member of the self regulating CPA 

Institute, and my concerns re possible fraud took my attention away from the mayor's 

complaint 

In the April 10th statement, the Respondent went on to say that:  

in searching for Council material of December 2010   I  came across the approved 

Segbay lease and the signed Segbay lease which were dramatically different. The lease 
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was approved at the inaugural meeting and called for the tenant to pay their share of 

operating costs. The lease signed by the mayor and clerk had all expenses paid by the 

Township. Further the annual term was replaced by an automatic renewal such that the 

lease never came  back  to Council. 

And 

As all know I was very concerned with this major change in the lease yet didnt want to 

accuse anyone and asked at the March 2017  meeting if the substituted lease could be 

reviewed by the Twp auditors BDO could review and concluded on the impact of the 

substituted lease  . This motion was defeated on a recorded 4;2  vote ( Cooper and 

Edwards voted in favor) 

And 

To clarify my reference to mayor Braid and a lawsuit was only referring to the difficulty 

the mayor experienced when he didn't obtain the required audit of his expenses  ( over 

$10k) required by the Ontario provincial  legislation.  Given I didn't come across the 

"substituted lease" issue until after  the date of the Mayor's complaint  it must be noted 

and appreciated that I was not referring at any time to any aspect associated  re the  

substituted lease- which the CAO has indicated is now going before the Courts. 

 

[61] The Respondent raised these issues with respect to his belief that there was a need for a 

required audit of a December 2010 Commercial Lease Agreement between the Township of 

Georgian Bay and the Southeast Georgian Bay Chamber of Commerce (“2010 Lease 

Agreement”). I provide comments regarding the Respondent’s concerns below at p.23 of this 

Report. 

C. The Respondent’s treatment of staff: 

[62] The Code states that its purpose is to: 

 

…encourage high ethical standards among Municipal Council Members  

and to provide a general understand of the fundamental obligations of  

Municipal Council Members… 

 

[63] Whether or not a Member of Council believes he or she requires more detailed 

information or clarification on existing information, uttering statements that a staff person or an 

external consultant is tendering “false statements” is impugning the professional integrity of that 

person. This criticism is especially of concern when one takes into consideration that Township 

staff have no means by which to defend themselves in a public forum. What opportunity does a 

professional staff person have in such a situation but to submit to the ongoing berating and 

criticism from the Respondent, become ill or seek employment elsewhere. 

 

[64] Despite what can reasonably be viewed as laudable intent to ensure the protection of 

environmentally sensitive lands, uphold the Township Official Plan and to ensure the 

enforcement of terms of any Township contract, engaging in highly critical and disparaging 

comments about various staff is in contravention of Rule 5 of the Code. 
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[65] For some of the leaders of the municipality who work with the Respondent, they have 

told me that it is not whether or not they agree with the Respondent, but rather it is the fact that 

he has disregarded an important tenant of Workplace policy and the Code, respect for staff, that 

has seriously undermined the harmony of the Council relationship with staff.  

 

[66] The Respondent was so insistent that staff were providing “false statements”, that he was 

successful in garnering support from other Members of Council to request a legal opinion to 

review the advice of the Town’s external counsel.  The finding was that the external counsel 

retained by the Township had provided sound legal advice. 

 

[67] When I asked the Respondent to state his position on the substance of the complaint with 

respect to the allegation of his harassment of staff, the Respondent reiterated his belief that there 

should be an audit of the 2010 Lease Agreement and his question on “[w]hy the [previous 

Council] was approving a very substantial trailer park development at a period when no major $ 

expenditures were allowed to be made by Council during the period near the end of a municipal 

Council term.” 

 

[68] When I pressed the Respondent to comment on the substance of the allegations of his 

harassment of staff, the Respondent again responded by saying that: 

 a) he was not satisfied with how the Township was responding to his belief that there should be 

an audit of the 2010 Lease Agreement; and 

b) he did not believe that staff, in particular legal advisors, were providing him or Council with 

information that he requested and that the public should have. 

 

[69] In fact, the Respondent’s reply to the complaint before me, can be summed up in an 

excerpt from his April 10, 2017 statement, in which he sets out in his own words that: 

 

Despite a number of  closed session speaker phone information sessions from the Twp 

lawyer  I have not been able to understand who is giving instructions, who is driving the 

ship, which direction we are going, or for whose advantage. As a result I have become 

very confused, very suspicious, very concerned,  very frustrated, as to what is happening, 

why and for whose benefit? Add to this  as noted at August 2016 -the fact that on a per 

trailer basis the Township receives $42  per yr per trailer 

  

[70] The Respondent’s belief that the Township staff were giving “false information”, “hiding 

information” and were not seeking instructions from Council, was the totality of his response to 

the allegations of harassment.  To be clear, when asked if he saw his actions towards staff to be 

“engaging in a course of vexatious comment or conduct against a worker in a workplace that is 

known or ought reasonably to be known to be unwelcome” or in any way harassing, intimidating 

or bullying staff, the Respondent’s answer was that  he has not been able to understand who is 

giving instructions to staff, “who is driving the ship”, meaning who is controlling Council 

decisions and for whose advantage decisions are being made.   

 

[71] The Respondent’s answer to the allegations of harassment is simply that he believes that 

he has acted appropriately and with the sole purpose of obtaining answers to questions he 
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believes staff have either refused to answer or the answers they have given have caused him to 

question “ who is giving instructions, who is driving the ship, which direction we are going, or 

for whose advantage”. 

 

D. The Respondent’s objection to the 90 day complaint investigation timeframe: 

 

[72] The Respondent states in his statement of April 10, 2017 that he “did not appreciate the 

90-day time period” within which the Integrity Commissioner advised she must complete her 

investigation.  Rule 8 of the Code states that: 

 

The Integrity Commissioner shall report her/his findings to the complainant and the 

Member generally no later than 90 days after receipt of the Complaint Form. 

 

[73] Moreover, the Code  provides for an administrative process aimed at providing an 

accessible process for ensuring ethical conduct in public affairs. It is not properly interpreted to 

apply the strict parameters reserved for the judicial processes of civil litigation that would 

include disclosure, motions and adjournments. 

 

E. “Extractive v Attractive”: 

 

[74] In a recent article in the Georgian Bay Today News (1) , a position was put forward that 

may provide one explanation of the contentious backdrop of this complaint. The article makes 

reference to a dissertation by Dr. John Michelis who sets out the distinction between and 

“extractive” socio-economic model in which “the economy at the time was based upon trapping, 

fishing, forestry and mining” and an “attractive” model in which “early cottage settlers to the 

north country were ‘attracted’ to these rural areas because of the natural beauty and the semi-

wilderness experience”. The article suggests that these two distinct models have created a tug of 

war between the interests of the seasonal residents and the Township residents.  

 

As Dr. Michelis articulated, this is what happens when local businesses are unable to 

successfully make the paradigm shift from the old ‘extractive’ mindset to the new 

‘attractive’ value system.  The outcome appears to be factions at odds with each other. 

 

The articles goes on to posit that: 

Unfortunately, this appears to be the case at the T of GB.  Certain elements cling to the 

‘extractive’ model and, for a number of years now, the result has been that the township 

has not always fully implemented its own planning regulations.  This ‘extractive’ 

mentality has lent support to the reduction of minimum lot sizes, and maximizing building 

sizes to create more business ‘opportunities’ for those with an extractor’s mindset.   

… 

There are several results, which emanate from such planning dysfunction: the first being 

the excessive amount of legal fees paid out by the Township.  Ratepayers in the T of GB  

(1) Peter Cooper, Extractive or Attractive? (Spring 2016), p.7 
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are carrying a heavy load in this regard.  Not only must they mount costly legal 

initiatives to oppose what they perceive to be uneven or inappropriate planning 

applications, but they must also pay taxes that in turn are used by the township to defend 

the very same applications that they oppose. 

While I neither support nor discount the foundational premise of the article, I believe that the 

entrenched positions identified and set out by the author, do exist and these widely divergent 

positons, significantly contribute to the current acrimonious  tone of Township Council.  

F. The Role of Council, Councillors and Staff: 

[75] The Municipal Councillor’s Guide, written by the Ontario Ministry of Municipal Affairs 

and Housing states the following with respect to the role of a Council, Councillor and Staff. 

After a few months in office, you may think that getting elected was the easy part.  

You may feel overwhelmed by the variety of matters demanding your attention. You may 

be challenged by complex issues, faced with controversial policies, or questioned by 

constituents. Understanding your role as a municipal councillor, as well as the role of 

council and staff, will assist you in addressing these situations and managing your time 

effectively. 

Municipal councils have a broad range of responsibilities and work load. For this reason, 

councils often have a number of standing committees consisting of councillors only, or 

advisory committees made up of a mix of councillors and appointees from the public. 

These committees carry out much of the work of council and then report back to council 

with recommendations. Examples of council committees include: planning, parks and 

recreation, public works, finance, administration, personnel, etc 

Role of the Councillor  

As a councillor, you have a representative, a policy-making, and a stewardship role to 

play in your municipality. Often these roles will overlap. You will be called on to 

consider and make decisions on issues that will sometimes be complex and controversial. 

Most of those decisions will have long-term consequences for your municipality that 

extend beyond your four-year term of office, and should be made in the context of your 

municipality’s directions for the long-term health and welfare of your community. 

Representative Role:  

Looking back to section 224 of the Municipal Act, 2001, you will see that the 

representative role of council is clearly indicated in legislation. At first glance, the 

representative role appears to be fairly simple and straightforward. But what does it 

involve?  

On the one hand, you were elected by your constituents to represent their views as closely 

as possible when dealing with issues that come before council. However, your 
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constituents have many views and opinions, and you cannot represent all of them all of 

the time.  

On the other hand, election to office requires you to have a broader understanding of the 

issues. With many issues you will have to consider a variety of conflicting interests and 

make decisions that will not be popular with everyone.  

You should use your judgment and decide based on the best interests of the municipality 

as a whole. In practice, there is no single, correct approach to the representative role and 

on most issues you may find that you fall somewhere between the two opposing 

viewpoints. You will quickly develop a case-load of citizen inquiries that will need to be 

investigated and, if possible, resolved. You may attract these inquiries because of your 

background and interests, or because of the issues in your particular ward if your 

municipality operates with a ward structure. 

… 

Established policy usually prevails, and a councillor who has made promises that cannot 

be kept may lose credibility with the citizens and strain the working relationship with 

staff. If your municipality does not have a policy for handling citizen inquiries, 

complaints, and frequently asked questions, you may want to consider working with 

council and staff to develop such a policy.  

However approachable or sympathetic you try to be, you represent your constituents by 

providing the services and programs that they need, not everything they want. 

… 

To be effective in this stewardship role, council should be satisfied that policies are in 

place on staff reporting requirements and processes to help ensure that:  

• Policies adopted by council are being implemented.  

• Staff are administering services and programs as council intended.  

• Rules and regulations are being applied correctly and consistently, and everyone 

is being treated equally.  

• Funds are being spent only as authorized, and the municipality’s resources 

(financial and otherwise) are being used as efficiently as possible.  

There is a fine line between council’s overall stewardship of the municipality and the 

administration’s management of day-to-day activities. Council monitors the 

implementation of its approved policies and programs, but the practical aspects of its 

implementation and administration are a staff responsibility. 

This Guide has identified some of the pitfalls that may befall a municipal councillor in the 

exercise of her or his official duties of public office. The Township of Georgian Bay faces 

similar challenges to those faced by other municipal organizations when navigating the 
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relationship between staff and Members of Council when setting and implementing policy for 

the Township. 

The Guide states that: 

Established policy usually prevails, and a councillor who has made promises that 

cannot be kept may lose credibility with the citizens and strain the working 

relationship with staff. If your municipality does not have a policy for handling 

citizen inquiries, complaints, and frequently asked questions, you may want to 

consider working with council and staff to develop such a policy.  

Throughout this investigation, it has become abundantly clear that the very situation that that the 

Guide cautions against, has developed and is being played out between Members of Council, 

staff and the citizens of the Township. 

VI. Complaint Findings 

 

[76] Regarding this Complaint  I find that Issue #1 involves allegations which trigger Rule 

4(b) of the Code which prohibits Members of Council from making disparaging comments about 

other Members of Council. The Respondent admitted to having made the comments alleged in 

the complaint and tendered his apology for the comments at the December 5, 2016 Council 

meeting. However, given that the Respondent’s apology was made  after the public had left the 

Council chambers, the Respondent issued a verbal apology at the April 10, 2017 Council 

meeting.  I find that the Respondent did contravene Rule 4(b) of the Code by making disparaging 

comments about another Member of Council. While the apology was forthcoming and made with 

sincerity, this does not negate the fact that the Respondent contravened Rule 4(b) of the Code.  

 

[77] With respect to 5 of the Code – Inappropriate Conduct – Harassment, I find that in 

respect of Issue #2  the Respondent through his statements that staff had made false statements 

and that staff was willfully withholding information displayed conduct that created and 

contributed to an intimidating work environment for 3 staff of the Township, contrary to his 

obligations under the Code and under the Township’s Respectful Workplace Policy.  Some of 

the individuals that I interviewed during the course of this investigation  stated that the 

Respondent became “deservedly agitated” when he sought answers to address his belief that the 

Township was not upholding its own zoning by-laws  and Official Plan. Witnesses put forward 

by the Respondent viewed his actions as “trying to do the right thing in upholding the by-laws of 

the Township”.  Some individuals with whom I spoke stated that the Respondent was legitimate 

and justified in his concern about why Council had not been given an opportunity to comment on 

adjournments in respect of planning matters before the OMB.  

 

[78] The terms of reference of this investigation are set by the parameters of the Code. The 

Code  does not state that harassment is prohibited and Members of Council shall not engaged in 

any form of slanderous, malicious  or demeaning communications in regards to municipal staff  

except if it is with a view to obtaining information a Member believes to be integral to Council 

making an informed decision. The Code sets the prohibition for inappropriate conduct of a 

Member of Council  and while the Respondents unrelenting determination has been viewed as 

“legitimate”, “heroic” and “justified” by some members of the public who contend that the 



 

23 

 

Respondent represents the position of a significant proportion of the public in the Township, the 

staff with whom I have spoken, have indicated that being told by a Member of Council that they 

are “withholding information” and “giving false information’, is tantamount to being told that 

they are being dishonest, are lying and are acting at the behest of a developer, in violation of 

either their obligations of their professional governing body or their professional duties as an 

employee.   

 

[79] The frustrations of the Respondent demonstrated verbally as set out in his response to the 

complaint and in his statement made at the April 10, 2017 Council meeting, have been expressed 

by the Respondent on countless occasions over the past year at Council meetings and through 

email communications to staff and other Members of Council.   

 

[80] The question for me to answer at this time is if the ends justify the means. In other words, 

does the fact that the Respondent has  “become very confused, very suspicious, very concerned, 

very frustrated as to what is happening, why and for whose benefit”, justify and make legitimate 

“ engaging in a course of vexatious comment or conduct against a worker in a workplace that is 

known or ought reasonably to be known to be unwelcome”? My answer is that such actions are 

found to be violations of the Code  not from an evaluation of the intent and goal of the 

Respondent to “do the right thing” and discover “,who is driving the ship, which direction we are 

going, or for whose advantage”,  but rather based on the perspective of the staff, whose 

professionalism has been seriously undermined, as a result of the Respondent’s comments and 

actions. 

 

[81] What is the course of action for a resident or a Member of Council who believes that 

there is evidence of wrongdoing in the actions and/or decisions of staff or Council?  The 

Criminal Code sets out the provisions of Municipal Corruption and Breach of Trust/Fraud by 

Official. 

 

(a) Municipal Corruption: Section 123  

[82] The relevant provision reads: 

Municipal corruption 

123. (1) Every one is guilty of an indictable offence and liable to imprisonment 

for a term not exceeding five years who directly or indirectly gives, offers or 

agrees to give or offer to a municipal official or to anyone for the benefit of a 

municipal official — or, being a municipal official, directly or indirectly 

demands, accepts or offers or agrees to accept from any person for themselves 

or another person — a loan, reward, advantage or benefit of any kind as 

consideration for the official 

(a) to abstain from voting at a meeting of the municipal council or a committee 

of the council; 

(b) to vote in favour of or against a measure, motion or resolution; 

(c) to aid in procuring or preventing the adoption of a measure, motion or 
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resolution; or 

(d) to perform or fail to perform an official act. 

Definition of “municipal official” 

(3) In this section, “municipal official” means a member of a municipal council 

or a person who holds an office under a municipal government. 

 

(b) Breach of Trust/Fraud by Official: Section 122 

[83] The breach of trust provision in section 122 of the Criminal Code provides: 

122. Every official who, in connection with the duties of his office, commits fraud 

or a breach of trust is guilty of an indictable offence and liable to imprisonment 

for a term not exceeding five years, whether or not the fraud or breach of trust 

would be an offence if it were committed in relation to a private person. 

 

[84] Section 122 punishes fraud and breach of trust by persons who hold an office, or are 

appointed to discharge a public duty.  

The essential elements of the s. 122 offence are: 

• The defendant was an "official" within the meaning of s. 118;  

    

• The act was committed in the general context of the carrying out of the defendant's duties; 

and  

   

• The act constituted a fraud or breach of trust.1   

 

[85] Municipal councillors are officials within the meaning of section 118. Section 118 

defines an "official" as a person who,  

 (a) holds an office, or 

 (b) is appointed or elected to discharge a public duty. 

[86] An elected municipal official may be convicted under this section.2  

(c) Elements of Breach of Trust   

The leading decision on the elements of the breach of trust offence is the 2006 decision of the 

Supreme Court in R. v. Boulanger.3 The Court held that "public officers are entrusted with 

powers and duties for the public benefit.  The public is entitled to expect that public officials 

                                                           
1 R v. Lippé (1996), 111 C.C.C. (3d) 187 (Que. C.A.); R. v. Perreault (1992), 75 C.C.C. (3d) 425 (Que. C.A.), leave 

to appeal to S.C.C. refused (1993) 77 C.C.C. (3d) vi   

2 R. v. Sheets (1971), 1 C.C.C. (2d) 508 (S.C.C.) 

3 R. v. Boulanger, 2006 SCC 32, [2006] 2 S.C.R. 49 
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entrusted with these powers and responsibilities exercise them for the public benefit."4  

 

In R. v. Boulanger, the Supreme Court held that in order to convict an individual of the offence 

of breach of a public trust by a public officer, five elements must be proven beyond a reasonable 

doubt. They are:5 

 

1.    The accused was an official; 

2.    The accused was acting in connection with the duties of his or her office; 

3.    The accused breached the standard of responsibility and conduct demanded of him or 

her by the nature of the office; 

4.    The conduct of the accused represented a serious and marked departure from the 

standards expected of an individual in the accused’s position of public trust; and 

5.    The accused acted with the intention to use his or her public office for a purpose 

other than the public good, for example, for a dishonest, partial, corrupt, or oppressive 

purpose. (emphasis added) 

 

[87] The Court noted that "partiality" denotes an unfair bias in favour of one thing, compared 

to another (para. 65). With respect to item #5, the Court held  that reflects a central concern: "that 

public officials, entrusted with duties for the benefit of the public, carry out those duties honestly 

and for the benefit of the public, and that they not abuse their offices for corrupt or improper 

purposes."6    

 

[88] If a Member of Council believes that a provision of the Criminal Code has been engaged, 

they are invited to contact the appropriate law enforcement officials to pursue the matter. In the 

absence of a legitimate criminal infraction, casting aspersion where there is a belief that 

“something is just not right” triggers the rules of the Code of Conduct for Members of Council.   

 

[89] The role of the Integrity Commissioner is not to conduct a public inquiry into allegations 

of criminal wrongdoing of Council, individual Councillors or staff.  The role of the Integrity 

Commissioner is set out in Section 223.3 of the revised Municipal Act and enables a 

municipality to appoint an Integrity Commissioner to address the application of the Code of 

Conduct for elected officials and/or members of local boards.  In addition, the legislation 

provides that the Integrity Commissioner can be delegated any or all of the policy matters 

surrounding the enforcement of Codes of Conduct for elected officials and/or members of local 

boards. In other words, the frustrations that a Member of Council may have with respect to their 

belief that there is wrongdoing or illegal activity in a municipality must be addressed through an 

appropriate legal process.  

 

[90]  Regarding this Complaint  I find that Issue #3 involves allegations which trigger Rule 

4(b) of the Code.  In drafting and submitting certain motions, the Respondent should have known 

that the substance of deliberations that took place during in camera meetings of Council would 

reasonable have been inferred. However, the Respondent’s motion’s only alluded to confidential 

                                                           
4 Boulanger, at para. 52 

5 Boulanger, at para. 58 

6 Boulanger, at para. 55 
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information subject of in camera meetings. I therefore find that the Respondent has not breached 

Rule 4 (c )(i) with regard to Communication of Confidential Information and he. did not disclose 

confidential information with respect to current or pending litigation. However, the Respondent 

should have expected that the motions that he brought forward, would lead a reasonable person 

to surmise part of the discussion that took place in close session of Council. While the substance 

of the Rule was not breached, the actions of the Respondent, by his own admission, was to let the 

public know what position Members of Council took during the in camera sessions. 

 

 

VII. Integrity Commissioner’s Recommendations: 

 

The Integrity Commissioner recommends: 

 

1.That Council Reprimand the Respondent in Open Council. 

2.That Council Suspend the honorarium of the Respondent for the equivalent of a period of 30 

days. 

The Integrity Commissioner also recommends the following corrective actions: 

1. That the Respondent refrain from email communications with staff except with respect to 

clarification of Council meeting dates, request for agenda items and general administrative 

matters required for the exercise of his duties as an elected official. 

2. That for all other matters, that the Respondent only communicate with staff through the 

CEO of the Municipality. 

3. That 1 and 2 above be in effect for a period that will conclude on January 1, 2018, after 

which time the Integrity Commissioner will review compliance with these conditions and 

make a determination on whether the correction actions should be terminated. 

4. That Council direct staff through the Chief Administrative Officer to enact policy to 

appropriately ensure effective compliance with these recommendations in adherence with 

the Township’s obligations of an employer to protect employees from harassing and 

abusive behaviour. 

 

 

 

 

 

 

 

 

 

___________________________ 

Suzanne Craig      May 4, 2017       

           Suzanne Craig



 

27 

 

Integrity Commissioner 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


