
Integrity Commissioner 2017 Year-End Report 

February 12, 2018 
 

 
A. Commissioner’s Remarks 

 
This is the Annual Report submitted to Georgian Bay Township Council for 

the period covering January 1, 2017 to December 31, 2017. This will be my 
last report to Council as appointed Integrity Commissioner for the Township. 

It has been my pleasure and a privilege to fulfill the role of accountability for 
the Township. My role has been supported by most Members of Council who 

have abided by the rules of the Code and laudably served the residents of 
the Township under the leadership and integrity of Mayor Braid.  

 
There were 6 formal complaints and 3 informal complaints filed with my 

Office in the period subject of this Report. For the purposes of my reporting 

requirements to the Township, there were instances where matters that 
were brought to my attention did not fall squarely within the investigative 

jurisdiction of the Integrity Commissioner under the Code. In particular, the 
matters of note that fell outside of my jurisdiction related to Ontario 

Municipal Board (“OMB”) matters and complaints having as their subject, 
enforcement governed by the Municipal Conflict of Interest Act (“MCIA”).  

 
With the proclamation of Bill 68, Modernizing Ontario's Municipal Legislation 

Act, 2017 (“MOMLA”), Integrity Commissioners have been given jurisdiction 
to receive complaints with respect to allegations of contravention of the 

MCIA. The changes made through MOMLA that came into force on January 1, 
2018, relate to provisions respecting small business programs, open 

meetings, and other provisions.  The second proclamation date for the Act is 
March 1, 2019, and will bring into force changes to municipal accountability 

and transparency frameworks that include provisions respecting codes of 

conduct, integrity commissioners, conflicts of interest, mandatory policies 
and other provisions.  

 
Under the leadership of Mayor Braid and in consultation with Senior 

Township staff, I have endeavoured to address continuing non-adherence to 
the Code rule that requires Members of Council respect the professional 

authority of municipal staff. It was disappointing to hear from Township staff 
that they continued to receive communication from a Member of Council who 

repeatedly called into question staff’s abilities and honest delivery of 
information to Council. I discuss this ongoing concern in Part B of this report.          
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B. Code of Conduct Investigation Report 

 

In May 2017, I concluded the investigation into the allegations that a 
Member of Council bullied and harassed staff, who were charged with 

implementing Council’s direction. My conclusions were that the Member of 
Council had contravened the Township’s Respectful Workplace Policy and 

Rule 5 of the Code. 

 
The Report made the following recommendations: 

 
1. That the Respondent refrains from email communications with staff 

except with respect to clarification of Council meeting dates, request 
for agenda items and general administrative matters required for the 

exercise of his duties as an elected official. 
 

2. That for all other matters that the Respondent only communicates with 
staff through the CEO of the Municipality. 

 
3. That 1 and 2 above be in effect for a period that will conclude on 

January 1, 2018, after which time the Integrity Commissioner will 
review of compliance with these conditions and make a determination 

on whether the conditions shall be lifted. 

 
In paragraphs 56-59 of May report, I stated that: 

 
The Code states that its purpose is to: 

 
…encourage high ethical standards among Municipal Council Members 

and to provide a general understand of the fundamental obligations of  
Municipal Council Members… 

 
[57] Whether or not a Member of Council believes he or she requires more 

detailed information or clarification on existing information, making 
statements that a staff person or an external consultant is tendering “false 

statements” is impugning the professional integrity of that person. This is 
criticism is especially of concern when one takes into consideration that 

Township staff have no means by which to defend themselves in a public 

forum. What opportunity does a professional staff person have in such a 
situation but to submit to the ongoing berating and criticism from the 

Respondent, become ill or seek employment elsewhere. 
 

[58] Despite what can reasonably be viewed as laudable intent, engaging in 
highly critical and disparaging comments about various staff is in 

contravention of Rule 5 of the Code. 
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[59] For some of the leaders of the municipality who work with the 
Respondent, they have told me that it is not whether or not they agree with 

the Respondent but rather it is the fact that he has disregarded an important 
tenant of Workplace policy and the Code, respect for staff, that has seriously 

undermined the harmony of the Council relationship with staff.  
 

At paragraph 76, the findings set out in the Report stated that: 

 
… in respect of harassment allegations, the Respondent through his 

statements that staff had made false statements and that staff was willfully 
withholding information displayed conduct that created and contributed to an 

intimidating work environment for 3 staff of the Township, contrary to his 
obligations under the Code and under the Township’s Respectful Workplace 

Policy. 
 

More recently, and in accordance with Recommendation 3 of the May Code 
of Conduct investigation report, I conducted a review of the Respondent’s 

compliance with the recommendations. I have received no evidence that the 
Respondent ever complied with the requirement that he only communicate 

with staff through the CEO of the Municipality. Further, in contravention of 
recommendation 1 of the Code investigation report, the Respondent 

continues to email staff on matters that go beyond the recommended 

clarification of Council meeting dates, request for agenda items and general 
administrative matters required for the exercise of his duties as an elected 

official. 
 

C. Complaints not within the jurisdiction of the Integrity Commissioner   
 

During the period covered by this report, I received 2 complaints that were 
dismissed on the ground of lack of jurisdiction.  

 
Complaint #1 

 
In the first, the complaint sets out that in December 2014, the Mayor 

appointed 2 Members of Council to the Committee of Adjustment for a four-
year term. One of the Members of Council was removed from the Committee 

of Adjustment and another Member remained on the Committee. 

  
The complaint sets out that the Council representation on the Committee of 

Adjustment had been historically composed in one of two ways: 
 

1. Either all members of council would participate as representatives on  
the Committee of Adjustment, or 
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2. Two members of council plus a number of civilian volunteers.  
 

Township Council “released a rationale for changing the Procedure By-law 
which stressed the advantage of annual votes as it would eventually give 

everyone on Council an opportunity to have some exposure to planning”.  
 

The complaint goes on to set out that the Mayor refused to reinstate one 

Councillor who had previously withdrawn his name. The complaint suggested 
that the proper protocol would have required the Mayor to allow Council to 

reinstate the Council member who had previously been unable to continue 
on in that role.   

 
The complaint sets out an objection to the Township process of appointing 

Members of Council to sit on the Committee of Adjustment and that it 
appeared to be a breach of the Procedural By-law to quash a resolution / 

agenda item without a vote of Council. 
 

In the second complaint, the complaint states that: 
 

In 2014, a developer that wanted to install a high density trailer park in an 
environmentally sensitive part of the township appealed the Township’s 

prohibition of trailer parts. The OMB hearing was due to start on January 23, 

2017. 
  

In January 2017, a resolution put forward […] expressed the concerns of his 
constituents that [the Township] was not going to defend the trailer park 

prohibition found in the municipality’s Official Plan. The resolution expressed 
a need for Council to consider other legal options or possible re-direct the 

Township’s legal to put on a defense whenever possible. 
 

The complaint contends that at a January 2017 Council meeting, a resolution 
came forward that the “Township needed to be transparent about the fact 

that it was not going to put on a vigorous defense of its Official Plan policies 
at the OMB hearing”. 

 
Complaint #2 

 

In the second complaint, the Complainant contends that an unscheduled 
closed session meeting of Council was called and a Member of Council did 

not attend, because “as he claims, he thought his resolution might 
‘disappear’ in closed session and he wanted to remain free to discuss the 

matter in open session…”. The complaint suggests that when Council 
reconvened in open session, a new resolution was voted upon and Council 

“assured the public that the Township would be defending its Official Plan”. 
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The complaint further set out that “[i]n December 2016, the pre-hearing 
filings of the Township’s expert witness statements were released and it 

became very clear that the Township was not planning to put on a defense”.  
 

There are three issues set out in the complaint, whether 
 

1. Council voted on a resolution in closed session and defeated it; 

 
2. Council directed the Township’s legal counsel on the position to be  

taken at the OMB; 
 

3. The new resolution brought forward by the Mayor in open session,  
replaced the resolution and if so, was this without the mover of the 

motion’s consent. 
        

Complaint #1 involved allegations which trigger the application of the 
Township’s Procedural By-law.  The authority of the Integrity Commissioner 

does not extend to a review of whether actions of Council are in 
contravention of the Township’s Procedural By-law. Code rule 5 rests on the 

premise that Members of Council recognize and respect the roles of 
Municipal staff and affirm that only Council as a whole has the capacity to 

direct staff, who administer the policies of the Township. Internal staff (the 

Clerk, the CAO and the Director of Development Services) provided 
substantive advice to Council in respect of the matters raised in the 

complaint.  
 

The Township’s process: 
 

When a new Council takes office, it is the practice of the Township that the 
Mayor consult with all Members of Council to seek out their interests in 

sitting on committees of Council and committees with Council 
representation.  At the conclusion of that process, a staff report is submitted 

to Council for ratification.  The Mayor is one vote in this process. This is the 
process that is adopted for all Township Committees except for the 

Committee of Adjustment (COA), which is different because it has citizen 
members.  For all committees however, the Township has terms of 

reference. 

 
The previous terms of reference indicated that the term of all committees 

would coincide with the term of Council or 4 years.  By virtue of a new 
appointment by-law that was passed early in the new term of Council, which 

included revised terms of reference, 2 Members of Council were appointed to 
the COA.     
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In September 2015, the Mayor put forward a report that was discussed in 
Closed Session that gave rise to a previous complaint to the Integrity 

Commissioner, which was subsequently dismissed.  In a legal opinion 
received by the Township, one matter that was not covered by solicitor-

client confidential privilege that was set out in the opinion, was the direction 
from the solicitor which indicated that the Planning Act requires Councillor 

Members who will sit on the COA to be appointed annually, thereby 

identifying the Township’s terms of reference were in error.  As a result, the 
terms of reference were updated accordingly and approved by Council. 

 
Given that, as a result of the legal opinion Council was now clear that 

members had to be appointed annually under the Planning Act and a new 
appointment by-law was required to be passed annually.  In December 

2015, 5 Councillors expressed interest in being appointed to the Committee 
and in January 2016 the Clerk brought forward a report to approve an 

appointment process.  In January, 2 Councillors were appointed. 
 

In December of 2016, the Director of Development Services brought forward 
a report seeking the Council appointees for 2017.  Council selected 2 

Councillors. Later in December, before Council's direction went to passage of 
the appointment by-law in January, one Councillor indicated to Council that 

he could not commit to sitting on the COA for personal reasons. 

 
In January of 2017, Council's recommendation for the appointment by-law 

was considered by Council. 
 

There was a 're-election' held at Council.  There was some confusion about 
regularly scheduled meeting dates of COA meetings and the Councillor who 

had previously withdrawn his name, subsequently added it back.  Given the 
adoption of the new appointment by-law and in consultation with staff on the 

Township procedures, a new ‘election’ was held.  Council's recommendations 
are not final until the appointment by-law is passed.  There is no provision in 

the Township’s Procedural By-law that speaks to how members get 
appointed to committees.  The only formal guidance to Council is found in 

the Clerk's report.  
 

The public process adopted by the Township following a legal opinion that 

pointed out the need to appoint Members of Council to the COA annually. 
Although Council did receive this legal opinion, the effect of which was to 

make a change in the Township procedure, without a clear declaration that 
the reason for the change was because the Township’s previous process not 

in compliance with the provisions of the Planning Act, the public was left not 
understanding the basis for the change. The Township would benefit from 
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providing the public with clearer notice and reasons for the introduction of a 
resolution to change the terms of reference of appointments to the COA.  

 
Without sufficient and substantive explanations to the public, it is reasonable 

for members of the public paying close attention to the decisions of Council, 
to arrive at a conclusion that the ‘new election’ for appointment of 

Councillors to the COA, was unfair. 

 
However, Members of Council did not act in bad faith. Rather, the actions of 

the Mayor, with respect to holding a ‘new election’, demonstrated his taking 
into consideration the staff reports of the Township Clerk, the CAO and 

Director of Development Services staff and the advice provided in the legal 
opinion tendered to the Township.  In summary, the Mayor did not act 

unilaterally in bringing forward a resolution to hold a new election, but 
rather acted in accordance with a Member’s Code obligation to respect the 

professional advice of staff and subject matter experts hired by the 
Township to provide direction on the administration of the Township. 

 
The substance of the matters raised in the complaint is on its face, a matter 

that engaged the application and enforcement of the Township Procedural 
By-law, the decisions of staff and decisions of Council as a whole. The 

Integrity Commissioner does not have authority to investigate the actions, 

omissions or decisions of staff or of Council as a whole. As a result, after 
having reviewed the matters germane to this complaint, I determined that 

the matter was not within the jurisdiction of the Integrity Commissioner. 
 

In the second complaint, I found that the allegations were in part, in respect 
of matters that are on their face, with respect to matters covered by another 

complaint procedure, namely the open meeting rules of the Municipal Act 
and the rules regarding the application for review before the Ontario 

Municipal Board (OMB).  
 

This complaint also raised questions around the application and 
interpretation of the rules of the Township’ Procedural By-law. The 

interpretation and the enforcement of the rules of the Township’s Procedural 
By-law are within the jurisdiction of the staff of the Township, namely the 

Township Clerk and the CAO. As a result, after having reviewed the matters 

germane to this complaint, I did not commence an investigation and 
dismissed the matter as not within the jurisdiction of the Integrity 

Commissioner.  
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D. Activities of the Office of the Integrity Commissioner: January 1, 2017 – 

December 31, 2017 

 
In addition to the 6 Formal Complaint and 3 Informal Complaints, this office 

received 24 email inquiries and 7 telephone inquiries during the period of 
this report. 

 

E. Complaints under the Code of Conduct 
 

Office Activities Jan 2017-Dec 2017 

Formal Complaints Received: 6 

Informal Complaints Received: 3 

Total: 9 

Inquiries on the application of the 
Code 

 

From the public: 16 

From City staff:  8  

From Members of Council  7 

Total 31 

Members of Council: 
Written opinions on the application of the Code 

Formal opinions received by Members of 
Council: 

 
4 

 

F. Disposition of Formal Complaints 
 

Formal Code of Conduct Complaints  

Dismissed – lack of jurisdiction 3 

Held in Abeyance pending court process 2 

Concluded with recommendations to 
Council 

1 

 

G. 2017 Statement of Expenditures 
January 2017 – December 2017 

 $14,123.67 

 
 

Respectfully submitted by: 
 

Suzanne Craig 
Integrity Commissioner 

 


