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TOWN HALL 
99 Lone Pine Road,  

Port Severn,         

Integritycommission@gbtownship.ca         

OFFICE OF THE INTEGRITY   
      COMMISSIONER 

 
 

February 9, 2021 
 
Further to my December 3, 2020 Notice of Receipt of Code Complaint #0120 (the 
“Complaint”) and the Respondent’s response forwarded to me via email on December 
7, 2020, I have reviewed the materials and comments and have determined that there 
are insufficient grounds for me to continue an investigation.  
 
I had conducted an initial classification of the Complaint and I determined that there 
were grounds to begin an investigation of the complaint.  The Complainant alleged that 
the Respondent’s actions had contravened Rules 10 and 11 of the Code which includes 
the requirement that a Member comply with the requirements of the Municipal Conflict 
of Interest Act (the “MCIA”).  

 
Subsection 223.4.1(15) of the Municipal Act states that, upon completion of an inquiry, 
the Integrity Commissioner may, if the Integrity Commissioner considers it appropriate, 
apply to a judge under section 8 of the MCIA for a determination whether the member 
has contravened section 5, 5.1 or 5.2 of that Act. After considering all the evidence and 
the submissions of the parties, I have decided that I will not apply to a judge for a 
determination whether the Respondent has contravened section 5 of the MCIA. 
Subsection 223.4.1(17) of the Municipal Act requires me to publish written reasons for 
my decision. These are my written reasons for my decision not to apply to a judge 
pursuant to the MCIA.   
 
The Complaint 
 
The Complaint states that [a named individual] is the owner of the lands known as Part 7 
of Plan 35R-6151, Part of Island 105, Brandy’s Island on Georgian Bay, Baxter Ward, 
Township of Georgian Bay, District of Muskoka, municipally known as Part of 105 
Brandy’s Island Road (the “Property”). [The owners] are the sole shareholders of Brandy’s 
Cove Yachting Centre, the company that operates a marina business on the land. 
 
The Complaint goes on to state that the Complainant was informed by the Township to 
file a site plan application in order to install a new septic system on the property (the 
“RH20 System”).  The Complainant stated that “although [they] had objected to this 
requirement, they took the practical approach and proceeded to file the same on the 
assumption that a quick approval would be in order given that the septic system had 
already received approval on its technical aspects from the Ministry of the Environment.” 
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The Complaint states: 
As set out in the letter dated August 12, 2020 from Russell, Christie LL.P to the 
Township, the manner of construction of the system is not up for review in a site 
plan application.[…] In an instance such as this, where process, design and 
location is set by the Ministry of the Environment standards, the only real purpose 
of the site plan approval is to acknowledge the type of system, and its location, on 
the property. Despite that an ECA was approved on November 22, 2017 for the 
RH20 system for Brandy’s Cove, the location did not meet the setbacks. A decision 
was made to relocate. An amended ECA was then approved on May 27, 2020 
based on the new location.  Two peer reviews have been conducted since the 
approval of the ECA on May 27, 2020 and submitted to the Ministry of 
Environment. The Ministry has confirmed that no changes are required following 
their review of the peer review comments. 
 
The Complainant applied for a site plan amendment on February 19, 2020 
following the Township’s recommendation that [they] apply: 
(i) Brandy’s Cove was on the agenda at the August 11, 2020 council meeting.  

Mr. Hazelton put forward a resolution (the “MECP Resolution”) to mandate 
staff to initiate the filing of an application to the MECP to review the ECA 
approval process.  Mr. Hazelton claimed that MECP did not run a proper 
process because there wasn’t a public comment period for the ECA (or any 
point in the history of Brandy’s Cove).  Based on inaccurate and misleading 
information, Council voted in favour of this resolution. 

(ii) Brandy’s Cove was on the agenda at the September 13, 2020 council 
meeting.  Mr. Bochek…put forward a resolution to rescind the MECP 
Resolution that was passed at the prior meeting due to the inaccurate and 
misleading information that had been provided.  Members of Council voted 
in favour of rescinding the MECP resolution due to Mr. Hazelton providing 
inaccurate information. MECP had in fact conducted a public comment 
period on the RH20 System in 2017. 

(iii) […] 
 
(iv) The Brandy’s Cove site plan amendment approval was on the planning 

council agenda on October 13, 2020. Council voted to defer based on 
inaccurate and misleading information  provided by Mr. Hazelton… 

 

(v) Staff recommended the approval of site plan amendment at both the 
September 14, 2020 planning meeting and October 13, 2020 meeting 
because the RH20 System at Brandy’s Cove does in fact meet all setbacks 
and elevation requirements. 

 

(vi) All decisions by Council listed above have been highly influenced by 
misleading and inaccurate information present by Mr. Hazelton to members 
of Council. 

 

(vii) Brandy’s Cove has made the decision to go to the LPAT. 
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The Complaint goes on to say that at the October 13, 2020 meeting: 
[The Respondent] had provided sufficiently misleading and inaccurate information 
to members of Council and was successful in swaying their vote – members of 
Council claimed they had a “gut” feel that the [Ministry] didn’t do good work.  
Members of Council claimed they had a “gut” feel the consultant didn’t do good 
work. Lastly, they thought the decision on all environment matters was within their 
jurisdiction.  
[…] 
[The Respondent]  has a direct business interest in a company called 
WATERCLEAN (the “Company”). The Company is developing a water treatment 
technology for marine use and residential use.  His association with this Company 
is not only surface, but with one internet search Mr. Hazelton is listed on the 
website on the Company along with only one other member on their “About Us” 
page.  
[…]  
[The Respondent] has been using his role as a member of Council on the Township 
of Georgian Bay to provide inaccurate and misleading information to influence and 
negatively impact the approval process for these [competing] systems. [The 
Respondent] has advised members of Council not to approve the site plan 
amendment due to “environmental concerns” which aren’t justified given the RH20 
System meets the standards set out by industry professionals and the Ministry of 
the Environment. [The Respondent] has taken the position that although the RH20 
System meets the current standards and although the Ministry of the Environment 
has approved the RH20 System, Council members should expect a “higher 
standard” and they have a responsibility to protect the environment beyond the 
standards established by the Ministry.  
[…] 
The standard that [the Respondent] is suggesting could be cost-prohibitive to 
design using the RH20 System and all competing systems in the market.  
According to experts, the estimate could cost up to 10x more to meet a new 
standard as suggest by Mr. Hazelton (current cost is - $100,000 for the currently 
designed RH20 System). The system WATERCLEAN is developing is a competing 
system that claims to have lower effluent and claims to be more environmentally 
friendly.  [The Respondent] has an opportunity to personally benefit in his capacity 
as a business development manager (and possibly owner of the Company) at 
WATERCLEAN] if he is successful in his attempt to change the standard for water 
treatment facilities. 
 

Respondent’s Resolution at Council 
 

(A) New Business – Brandy’s Cove Submitted by Councillor Hazelton Council 
Meeting of August 11, 2020 Resolution: BE IT RESOLVED THAT Council of 
the Township of Georgian Bay supports and is a signatory on the Application 
for review of Part IV Environmental Bill of Rights (EBR) which requests the 
Ministry of Environment , Conservation and Parks (MECP) to review the 
issuances of the Environmental Compliance Approvals (ECA) No. 4320-
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AS4S44J and No. 8093-BPF4JQ for sewage works at 105 Brandy’s Island 
Road.  

(B) ECA Approval and Staff Signatures – There has been much confusion at the 
Township over the past few years regarding the ECA applications from 
Brandy’s Cove. Application forms were signed by staff with their stated belief 
that these signatures had little meaning for the application process.  We have 
a record of senior staff communication to MOECC in 2017, that “Township of 
Georgian Bay sent a message on Nov 16, 2017 to Jawaid Al-Gailani and Tom 
Teske both of (MOECC) stating, “Given that the proposed system does not 
satisfy Township zoning requirements, we do no recommend that the ECA be 
issued at this time”. It is believed that this communication was to correct a 
mistake from another staff member on March 24, 2017 when the ECA 
Application was originally signed.  It appears that there was an assumption on 
that March date that a Minor Variance would be issued paving the way for the 
ECA. The Minor Variance was challenged and subsequently withdrawn and 
never approved.  MOECC apparently ignored this communication and on 
November 22, 2017, MOECC issued the Environmental Compliance Approval 
Certificate[…] of the sewage works at Brandy’s Cove. 

(C) High Strength Sewage and Not Installed at Marinas – There has been much 
community concern over the proposed septic system that would need to 
process high strength marine septage.  The system proposed has no 
references of ever being able to do this and there are no examples that have 
been found were a marina would attempt to process marine septage on-site 

The  [August 11, 2020] Respondent’s Resolution goes on to set out: 

Peer Review – The GBT Council directed staff to have a Peer Review done of 
the proposed septic system.  The results are very concerning.  There are 15 
recommendations/changes from Cambium Environmental that would need to be 
accomplished before they would consider the proposal acceptable.  The 
community has contracted a Peer Review from R.J. Burnside and Associates 
Ltd.  The consultant working on this is a well-respected consultant with the senior 
MECP staff.  This report is even more revealing and concerning.  

MECP Process – It is very hard to believe with these reports and the processes 
outlined above that MECP would have issued an ECA. 

The Code of Conduct for Council states that we shall “seek to advance the public 
interest with honesty”. We have seen […]very significant support from the 
community to review the decisions from MECP regarding the proposed sewage 
works in spite of the fact that there has been no formal  public process allowed.  
It is incumbent on our Township to take every step possible to ensure that we 
represent all of our community and apply the rules of our Township fairly.  It is 
also incumbent on our Township to manage other government agencies and 
ministries so that they are both in tune with the environmental concerns in our 
Township and are making decisions that reflect our Official Plan and Zoning 
Bylaws. It is also incumbent on our Township to take a lead role in correct 
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matters that appear to be errors or to provide the leadership to inform out 
community in a transparent manner how matters that may appear to be 
errors may not be errors.  Without this we are exposing our community to 
significant risk.  Requesting an EBA Application Review would be a significant 
step forward to support this…[emphasis is not mine] 

Respondent’s Reply to the Complaint 
 
In the December 7, 2020 response to the Complaint, the Respondent stated that: 

The [Complainant and her husband] have asserted that [the Respondent has] 
provided misleading and incorrect information in Council meetings and influenced 
other members of Council with that information (Code of Conduct Section 10). [The 
Complainant] has also asserted that [the Respondent has] both a nonpecuniary 
and a pecuniary conflict of interest (Code of Conduct Section 11). 

 
The Respondent goes on to state: 

To be clear, the material that I discussed in Council Meetings was factual 
information provided by other experts, not sourced by me, and generally available 
to all Councillors. I understand that Section 10 of the Code of Conduct relates to a 
Councillor using influence with members of the public and not Council.  It is the 
purpose of a Councillor to debate matters on Council and refer to facts that have 
been made available to us. That is what [I] have done. 
 
There is no evidence provided by the [Complainant] to suggest otherwise or that I 
have attempted to influence any member of the public. On August 17, 2020 I had 
reached out to [the Integrity Commissioner] and based on a letter to Council from 
[the Complainant] claiming that she would be filing a Code of Conduct Complaint. 
I provided [the Integrity Commissioner] the details of my involvement with Great 
Lakes Clean Water Limited Partnership and in [the Integrity Commissioner’s] 
response [she] stated:  

“However, you have said your Partnership does not have a developed 
product and since the MCIA requires a pecuniary interest in a matter being 
discussed at Council to be immediate and not hypothetical, I do not believe 
that the mere possibility of your Partnership developing a product that may 
be in competition to a technology being considered by Ms. Brandon, is 
sufficient to create a pecuniary interest under the MCIA.  If I am wrong and 
there is a pecuniary interest, it is likely remote at this point and therefore 
one of the s. 4 exceptions of the MCIA may apply”. 

 
The Respondent concluded by stating: 
 

I have provided the facts to [the Integrity Commissioner] regarding my involvement 
with Great Lakes Clean Water – Limited Partnership in my email …on August 12, 
2020 and will state again that there is NO possible way that there is or would have 
been any pecuniary or non-pecuniary benefit to me from any debate or decisions 
about the [Complainant and her husband] or their BCYC.  There is no evidence 
provided by [the Complainant and her husband] that provides any new facts on 
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this matter.  These Complaint should be disposed of as “frivolous” and without 
merit.  Please confirm you agreement with this so none of [us] waste any more 
time on this. 

  
Respondent’s claim that the Complaint is Frivolous, Vexatious, or not made in good faith 

and  

that there is no pecuniary interest to trigger a MCIA complaint 

 
In response to the Respondent’s assertion that the Complaint is frivolous and his 
admonition to avoid “[wasting] any more time on this”, it is my position that the Integrity 
Commissioner for the Township is the administrative decision-maker vested with the 
power to refuse to investigate, or to dismiss a complaint where the complaint is frivolous, 
vexatious or not made in good faith.  Generally, in respect of Code matters, a complaint 
is frivolous or vexatious when it is a waste of time or when it aims to harass the subject 
of the complaint. In other words, a complaint is vexatious when it aims to harass, annoy 
or drain the resources of the person complained against.1 
 
Importantly, I have determined that this complaint, while touching on matters raised in the 
past, is properly addressed to matters within the Code as new conduct. If a complaint is 
properly addressed to matters within the Code of Conduct, as is the case here, in my view 
merely having raised a similar issue in relation to prior conduct does not by itself mean 
the complaint is frivolous or made in ‘bad faith.’ A valid complaint that addresses conduct 
caught by the Code will generally not be in bad faith, in the absence of actual or 
constructive fraud, design to mislead or deceive, or a dishonest purpose.  
 
In the Response to the Complaint, the Respondent suggests that he should not be 
required to provide a response to a complaint such as this as it is frivolous and a waste 
of time.  The Respondent suggests that the substance to the Complaint seeks to have 
the Integrity Commissioner carry out an investigation that is politically or otherwise 
motivated and that the failure to “provide evidence” demonstrates a desire to cause an 
investigation to be made without any proper factual foundation. 
 
Upon receipt of the Complaint and after conducting a preliminary intake to determine if 
the matter was on its face a complaint under the Code, I found that there were sufficient 
grounds to commence an investigation even though during the subsequent preliminary 
review of the information I received, I determined that there were insufficient grounds to 
continue the investigation. A complainant, in particular a member of the public, should not 
be held to such a high standard of proof that they are unable to reasonably bring forward 
a complaint. This would be a barrier to the effective operation of the Office of the Integrity 
Commissioner. If the threshold is set too high, the public interest in enforcing municipal 
government and Council’s standards as contained in the Code would be rendered  
ineffective.  
 
As a procedural safeguard, the Code contains a complaint process that sets out how the 
Integrity Commissioner will conduct a preliminary review prior to deciding whether or not 

 
1 Modi v. Paradise Fine Foods Ltd., 2007 HRTO 30 at para. 18 
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to commence an investigation. The process set out in the Code was carried out here. 
 
Part B of the Code sets out the formal complaint protocol. The Complaint Protocol permits 
the Integrity Commissioner to discontinue an investigation where it becomes apparent 
that there are insufficient grounds to continue. Further, the Member of Council may make 
representations on whether there has been a breach of the Code.2 
 
Integrity Commissioner’s Comments   
 

The Respondent states that  the material submitted through his resolution at the Council 
Meeting was “factual information provided by other experts, not sourced by them, and 
generally available to all Councillors”. This is not a complete response to the allegations. 
A person acting in a conflict could use information that is publicly available in an effort to 
benefit oneself, family members, business associates or otherwise. However, I have 
found that there are insufficient grounds to continue the investigation because I have 
determined that there is currently no product being manufactured by the Respondent’s 
company, the Great Lakes Clean Water Limited Partnership. The Respondent’s efforts at 
Council to persuade Members to seek out sewage systems that are more environmentally 
sustainable than the one approved by the MOE, does not currently benefit him and thus 
there is no current private benefit.   
 
Subsection 10.2 of the Code states that a Member of Council shall not use their position 
of influence the decision of another person (staff or Member of Council) to the private 
advantage or non-pecuniary interest of themselves, relatives, associates or otherwise, 
creating a disadvantage to another person or entity (in this case, member of the public, 
private citizen or company), or for providing an advantage to themselves. Accordingly, 
the Respondent’s understanding (set out in the reply) that Section 10 of the Code of 
Conduct relates to a Councillor using influence with members of the public and not 
Council is incorrect.    
 
The Municipal Act, 2001 does not directly address member bias. The test for finding a 
reasonable apprehension of bias is well known: … what would an informed person, 
viewing the matter realistically and practically – and having thought the matter through – 
conclude. Would he think that it is more likely than not that [the decision-maker], whether 
consciously or unconsciously, would not decide fairly.3.  The Supreme Court of Canada’s 
decision in Old St. Boniface Residents Assn. Inc. v. Winnipeg (City) sets out a test for 
bias that takes into account the prejudgment and bias that is inherent with the position of 
an elected municipal councillor.4 The Supreme Court formulated the “amenable to 
persuasion” test which provided that a member of council can have a bias in making 
decisions but the member cannot have a closed mind. The member of council must be 
capable of persuasion.  

 
2.Section 7(1)(b) of Part B of the Code 

 
3 See Yukon Francophone School Board, Education Area #23 v. Yukon (Attorney General), 2015 SCC 25 

(CanLII), [2015] 2 S.C.R. 282 at para. 20 
4 Old St. Boniface Residents Assn. Inc. v. Winnipeg (City), [1990] 3 S.C.R. 1170, 2 M.P.L.R. (2d) 217 
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Although the role of individual members of Council is not set out in the Municipal Act, their 
role can be discerned from the articulation of the role of council as set out in section 224 
of the Act, which include, inter alia, to represent the public and to consider the well-being 
and interests of the municipality to ensure that administrative policies, practices and 
procedures are in place to implement the decisions of council and to ensure the 
accountability and transparency of the operations of the municipality, including the 
activities of other agencies that intersect with or inform the decisions of the Township. 
 
In the extremely rare circumstance that a decision of staff was made based on improper 
information, a Member of council might attempt to raise that issue; however, he must be 
certain not to denigrate the prior decision of council. 

The Code does not act nor was it intended to act as an impediment to Members of Council 
protecting and acting in the best interests of their communities social, financial, 
environmental and sustainable well-being.  As long a Member adheres to the process set 
out in the approved Township procedural by-law that governs procedure at Council 
meetings and does not “publicly criticize” or denigrate staff and allows them to “carry out 
their duties based on political neutrality and without undue influence from an individual 
Member,”5 a Member may raise concerns about a Township matters. 
 
Municipal Conflict of Interest Act  
 
Section 11 of the Code of Conduct states that: 
 

A Member shall seek to avoid conflicts of interest, both pecuniary and non-
pecuniary. A Member shall comply with the requirements of the Municipal Conflict 
of Interest Act with respect to obligations relating to pecuniary interests. A Member 
shall take proactive steps to mitigate any non-pecuniary conflicts of interest in 
order to main public confidence in the Township and its elected officials. 

 

The Complainant is  the owner of Brandy’s Cove and wants to install a new wastewater 
processing/septic system for which Township staff has recommended approval.  The 
Respondent’s position is that the system is not environmentally safe.  Having reviewed 
the Respondent’s company website, it appears that the WATERCLEAN  product, if and 
when it is developed, would be a competitor to the technology the Complainant 
proposes to use. However, a future potential conflict cannot be the basis upon which to 
make a finding of contravention of the rules of the MCIA. 
 
In a 2020 case, the court found that speculative potential future effects do not engage 

the conflict provisions of the MCIA.6 

 
5 Township of Georgian Bay Council Code of Conduct, s. 5.5, The Role of Staff 
6 Yorke et. al. v. Harris, 2020 ONSC 7361 
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There must be a real issue of actual conflict or, at least, a reasonable assumption 
that conflict will occur. The pecuniary interest must be definable and real rather than 
hypothetical  
 

It has been held that a "pecuniary interest" must be a financial, monetary or economic 
interest. However, the jurisprudence is clear that the pecuniary interest must be definable 
and real with the potential to affect the interests of the member and not simply a 
hypothetical or speculative interest. As such, "it is appropriate to strictly interpret the 
pecuniary interest threshold":7  Since the Respondent  has no actual business product 
currently developed or manufactured, there is no definable or real pecuniary interest.   

While the Respondent is interested in the wastewater technology issue, as he cares 
about the issue, I have determined that he does not have a pecuniary interest under s. 5 
of the MCIA. Further, if in fact, the Respondent  did make factual errors in his 
presentation to council, and I do not make such a finding as I have not reviewed the 
technology subject of the wastewater system, as part of the Council meeting process,  
the Complainant had an opportunity to correct the Respondent’s 
statement.  There may be an appearance of bias because of the alleged 
misrepresentation of the facts by the Respondent and his seemingly heightened interest 
in this particular matter because of his partnership’s technology.  However, 
notwithstanding the Respondent’s apparent animus towards the Complainant and 
negative statements about the sewage system, these comments do not constitute a 
bias as contemplated by the Code. As a result there are insufficient grounds for me to 
continue the investigation of a pecuniary or non-pecuniary interest  in respect of this 
particular resolution.  
 
Further, to be clear, my reasons set out in this letter are based on the information that I 
have received to date. As such, the Respondent’s participation in the meetings subject 
of this Complaint and his Resolution submitted at the same, do not trigger s. 5, 5.1, or 
5.2 of the MCIA through him being the principal of a company that is working on a 
wastewater system technology. My position and the advice that I provided the 
Respondent (which was included in the Respondent’s reply to the Complaint) is valid if 
all of the facts presented to date remain the same. If I receive a Code complaint in 
the future, I will be required to conduct a preliminary classification to determine if the 
matter is, on its face, a complaint with respect to non-compliance with the Code of 
Conduct, or sections 5, 5.1 or 5.2 of the MCIA municipality’s Code Complaint Protocol.  

It is very important to state in my reasons that the Respondent does not have a de facto 
conflict under the MCIA or the Code simply because he spoke at or brought forward a 
Resolution to Council that may raise concerns with a development application and he 

 
7 Magder v. Ford, 2013 ONSC 263, 113 O.R. (3d) 241 (Ont. Div. Ct.), leave to appeal to the S.C.C. refused, 

[2013] S.C.C.A. No. 117 (S.C.C.), at paras. 6, 42-43; Darnley v. Thompson, 2016 ONSC 7466, 60 M.P.L.R. 

(5th) 325 (Ont. S.C.J.), at paras. 59-60; (Ferri v. Ontario (Ministry of Attorney General), 2015 ONCA 683, 

127 O.R. (3d) 613 (Ont. C.A.), at paras 9-10. 

 

https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=2029730671&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=2030848223&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=2040453401&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=2040453401&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=2037359825&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
https://nextcanada.westlaw.com/Link/Document/FullText?findType=Y&pubNum=6407&serNum=2037359825&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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has a company that purports to be in search of a environmentally sustainable 
wastewater solution product. The conflict may arise (and I have stated above that no 
conflict has arisen) if the Respondent has a private interest (a real and immediate 
private interest)  and that interest is adverse to the interest of the Township. The 
Respondent may voice his position on a matter through participation at a meeting of 
Council, only if he does not have a pecuniary MCIA or Code conflict. That being said, 
unless there has been a statutory reason flagged by Township staff, the Respondent 
raising a position being beneficial to environmental protections through a Member’s 
Resolution may be perceived to be acting against staff and Council. Essentially, Council  
through fulsome debate, is the decision-maker for the municipality and all Members of 
Council present at a meeting have an opportunity to vote in favour or against a member 
resolution based on an evaluation of the information before them.  
 
Simply pointing out the benefits to the overall watershed protection for the municipality 
while contemporaneously having a company that aims to develop  wastewater 
technology is not in and of itself a Code conflict. A conflict situation may arise where a 
Member of Council, uses their position on Council to bring forward a Member’s 
Resolution that takes a position that is environmentally prudent but also advantageous 
to the Councillor’s private interest. Based on my review of the information before me, 
the Respondent does not have a private interest that has crystalized insofar as his 
company has not developed a product. I certainly acknowledge that the Respondent’s 
vision as set out on his company website, is to develop a product that, if and when 
developed, may be a viable alternative to the system currently being used by the 
Complainant.  However, currently, the Respondent’s company does not have a product. 
 
To constitute a pecuniary interest, there must be something more than the possibility of 
future business.8 Certainly, the Respondent’s Resolution encouraged the Township to 
take a different position in respect of environmental protection regarding sewage 
management and he brings this position forward in fulfilment of what he believes is the 
role of Council to “manage other government agencies and ministries so that they are 
both in tune with the environmental concerns in our Township and are making decisions 
that reflect our Official Plan and Zoning Bylaws”.  Notwithstanding whether the 
Respondent’s position is correct, without a product that creates a private interest,  the 
position being advanced by the Respondent is a political interest. In a 2019 decision, 
the court held that a  political interest is not captured by the provisions of the MCIA and 
would not be a basis for finding that the respondent had an […] pecuniary interest.9  
 
Good Governance Best Practices at the Municipal Council Level of Government 
 
While I have determined that there are insufficient grounds to continue an investigation  
on the allegations of this complaint for the reasons given above,  I do have concerns 
about the legal basis for the Respondent’s resolution. While such a determination is not 
within my jurisdiction as Integrity Commissioner for the Township,  it is unclear to me  

 
8 Lorello v. Meffe, 2010 ONSC 1976, at para. 59; Darnley v. Thompson, at para. 59 
9 Cauchi v. Marai, 2019 ONSC 497, 87 M.P.L.R. (5th) 318  
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the Respondent’s reference to the Township as a “signatory” to the Environmental Bill of 
Rights which is a Provincial statute. Part IV  of the legislation appears to allow reviews 
of government policy, regulation, or instruments: 
                

Application for review 
61 (1) Any two persons resident in Ontario who believe that an existing policy, 
Act, regulation or instrument of Ontario should be amended, repealed or revoked 
in order to protect the environment may apply to the appropriate minister for a 
review of the policy, Act, regulation or instrument. 
 

It appears that the Respondent  is stating that Council is already a “signatory” and that 
Council wants a review of the MECP approval of the Brandy’s Cove application.  While 
the Respondent’s passion for environmental protection generally and of the Township 
waterways and land in particular, is something he clearly has a passion for, it is 
Township staff and the Town’s legal counsel that  will need to determine whether the 
Brandy’s Cove resolution is one that falls within the ambit of s. 61 of the EBR.  
 
I have determined that there are insufficient grounds to continue the investigation of this 
Complaint in respect of the Code rules and that since the Respondent  has no actual 
business product currently developed or manufactured, there is no definable or real 
pecuniary interest under the rules of the MCIA. I will not continue my investigation into 
the allegations of the Respondent having a private interest that render his actions contrary 
to the Code rules. I also will not be making an application to a judge under section 8 of 
the MCIA for a determination as to whether the Respondent contravened section 5, 5.1 
or 5.2 of the MCIA.   

 
 

Sincerely, 
 

 
 

 

Suzanne Craig 
Integrity Commissioner 
 


